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Proclamation  3778 
STEELMARK  MONTH 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Steel  is  the  core  of  industrial  America.  It  has  helped  to  make  Amer¬ 
ican  productivity  and  technology  the  wonder  of  the  world. 

This  vital  product  which  we  produce  in  unmatched  abundance  is 
basic  to  our  economy  and  es.sential  to  our  security.  It  supports  our 
buildings,  spans  our  rivers,  arms  our  fighting  men. 

It  is  fundamental  to  thousands  of  products  which  are  part  of  the 
everyday  life  of  every  citizen  of  this  Nation. 

It  will  be  increasingly  important  to  us  in  the  years  that  lie  ahead. 
Research  continues  to  uncover  new  uses  for  this  durable  and  versatile 
product  to  satisfy  exacting  military  and  civilian  requirements. 

Moreover,  the  steel  industry  makes  its  own  vital  contribution  to  the 
American  economy  with  its  demand  for  raw’  materials,  equipment,  and 
the  services  of  other  industries. 

The  steel  industry  has  created  a  distinctive  symbol  for  its  products — 
the  “steelmark.”  It  is  used  to  identify  products  nmde  of  steel  and  to 
increase  public  awareness  of  the  importance  of  steel  to  our  national 
life. 

By  a  joint  resolution  approved  November  2,  1966,  the  Congress  des¬ 
ignated  the  month  of  May  of  each  year  as  Steelmark  Month  and  re¬ 
quested  the  President  to  issue  a  proclamation  for  the  observance  of 
such  a  month. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  call  upon  all  the  people  of  the 
United  States  to  observe  the  month  of  May  in  this  and  each  succeeding 
year  as  Steelmark  Month  with  appropriate  proceedings  and  cere¬ 
monies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  eighth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
seven,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-first. 

iT^ 

By  the  President : 

iHJjU  M. 

Acting  Secretary  of  State. 

IF.R  Doc.  67-4122 ;  Filed,  Apr.  12, 1967 ;  10 : 16  a.m.] 
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Proclamation  3779 

MODIFYING  PROCLAMATION  3279  ADJUSTING  IMPORTS  OF 
PETROLEUM  AND  PETROLEUM  PRODUCTS 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  pursuant  to  section  2  of  the  act  of  July  1,  1954,  as 
amended  (72  Stat.  678),  and  section  232  of  the  Trade  Expansion  Act 
of  1962  (76  Stat.  877),  findings  and  determinations  have  been  made 
that  adjustments  in  the  imports  of  crude  oil,  unfinished  oils,  and 
finished  products  were  necessary  so  that  such  imports  would  not 
threaten  to  impair  the  national  security,  such  adjustments  have  been 
made  by  Proclamation  3279  ‘  (24  F.R.  1781)  and  modified  by  Procla¬ 
mation  3290  (24  F.R.  3527),  Proclamation  3328  (24  FJl.  10133),  Proc¬ 
lamation  3386  (25  F.R.  13945),  Proclamation  3389  (26  F.R.  507, 
811),  Proclamation  3509  (27  F.R.  11985),  Proclamation  3531  (28 
F.R.  4077),  Proclamation  3541  (28  F.R.  5931),  and  Proclamation 
3693  (30  F.R.  15459);  and 

WHEREAS  I  find  and  determine  that  it  is  neces.sary  to  provide 
more  flexible  authority  to  the  Secretary  of  the  Interior  with  respect 
to  asphalt : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  Constitution  and  the  statutes,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
that  effective  immediately  a  new  paragraph  (d),  reading  as  follows, 
is  added  to  section  3  of  Proclamation  3279,  as  amended : 

“(d)  The  Secretary  of  the  Interior  shall  keep  under  review  the 
supply-demand  situation  with  respect  to  asphalt  in  District  I,  Dis¬ 
tricts  II-IV,  District  V,  and  Puerto  Rioo,  and,  as  he  determines  to 
be  consonant  with  the  objectives  of  this  proclamation,  he  may  in  his 
discretion  (1)  establish,  without  respect  to  the  levels  of  imports  pre¬ 
scribed  in  section  2,  a  maximuip  level  of  inumrts  of  asphalt  for  Dis¬ 
trict  I,  or  Districts  II-IV,  or  District  V,  of  Puerto  Rico  and,  notwith¬ 
standing  the  provisions  of  subparagraph  (4)  of  paragraph  (b)  of 
this  section  3,  establish  a  special  system  of  allocation  of  sucn  imports, 
or  (2)  permit  the  entry  for  consumption  or  the  withdrawal  from 
warehouse  for  consumption  of  asphalt  in  District  I,  or  Districts  II-IV, 
or  District  V,  or  Puerto  Rico,  without  allocations  or  licenses,  notwith¬ 
standing  the  provisions  of  section  1.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixea. 

DONE  at  the  City  of  Washington  this  tenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
seven,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-first. 

By  the  President: 

^[//f  Uc^. 

Acilinff  Secretary  of  State. 

[F.R.  Doc.  67-4124 ;  Filed,  Apr.  12, 1967 ;  10 :  46  a.m.] 

*  3  CFR,  1959-1963,  CJomp.,  p.  11 ;  24  F.R.  1781. 


No.  71 - a 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

part  989— raisins  PRODUCED 
from  grapes  grown  in  CALI¬ 
FORNIA 

Modification  of  Reserve  and  Surplus 
Percentages  for  1966-67  Crop 
Year 

The  Raisin  Administrative  Ck>mmittee 
has  unanimously  recommended  that  the 
reserve  percentage  and  the  surplus  per¬ 
centage  applicable  to  standard  natural 
(sun-dried)  Thompson  Seedless  raisins 
acquired  by  handlers  during  the  1966-67 
crop  year  (9  989.224,  31  F.R.  13696)  be 
modifled.  The  modification  would  reduce 
the  reserve  percentage  from  the  present 
15  percent  to  4  percent,  and  increase  the 
surplus  percentage  from  the  present  35 
percent  to  46  percent.  The  committee  Is 
established  under,  and  its  recommenda¬ 
tions  are  made  pursuant  to,  the  market¬ 
ing  agreement,  as  amended,  smd  Order 
No.  989,  as  sunended  (7  CFR  Part  989), 
regulating  the  handling  of  raisins  pro¬ 
duced  from  grapes  grown  in  Califoml%. 
This  marketing  agreenient  and  order 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  herein¬ 
after  referred  to  as  the  “act”. 

A  free  tonnage  percentage  of  50  per¬ 
cent  for  natural  Thompson  Seedless 
raisins,  together  with  the  reserve  per¬ 
centage  of  15  percent  and  the  surplus 
percentage  of  35  percent,  were  designated 
October  19,  1966.  That  action  was  de¬ 
signed  to  achieve  a  free  tonnage  goal  of 
142,000  tons,  estimated  to  equal  trade 
demand.  It  provided  for  enough  raisins 
to  be  placed  In  the  reserve  tonnage — 
which  could  be  sold  to  handlers  to  aug¬ 
ment  free  tonnage  or  become  surplus  If 
not  so  needed — to  protect  against  failure 
to  achieve  the  free  tonnage  goal  because 
of  any  oyer  or  under  estimation  of  pro¬ 
duction  (then  estimated  to  be  237,000 
tons).  In  the  notice  proposing  estab¬ 
lishment  of  the  percentage  (31  Fit. 
13244),  it  was  further  proposed  that  on 
or  about  February  1,  1967,  on  the  basis 
of  relevant  information  then  available 
concerning  the  1966  production  of  such 
raisins,  appropriate  modifications  in  the 
percentages  will  be  made  to  retain  In 
the  reserve  p(X)l  a  sufficient  tonnage  to 
meet  any  deficit  in  free  tonnage  and 
transfer  the  remainder  to  the  s\irplus 
tonnage.  Under  this  part,  reserve  said 
surplus  percentages  may  be  modified  a4 
any  time,  and  soiy  reserve  remaining  un¬ 
sold  on  August  1  automatically  becomes 
surplus  tonnage. 


The  natural  Thompson  Seedless  raisin 
production  is  now  known  to  be  approxi¬ 
mately  260,000  tons.  Handlers’  needs 
for  additional  free  tonnage  has  been 
determined  as  approximately  4  percent 
of  this  production,  leaving  11  percent 
(present  15  percent  less  4  percent)  as 
reserve  tonnage  which  may  now  become 
surplus.  A  transfer  at  this  time  of  the 
excess  reserve  tonnage  to  surplus  ton¬ 
nage  will  remove  uncertsdnty  as  to  its 
ultimate  disposition  and  so  tend  to  sta¬ 
bilize  free  tonnage  prices. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice  Issued  in  connection  with  the  des¬ 
ignation  of  the  free,  reserve,  and  surplus 
percentages  for  the  1966-67  crop  year, 
the  information  and  recommendation 
submitted  by  the  committee,  and  other 
available  information,  it  is  found  that 
to  revise  9  989.224  (31  F.R.  13696)  so  as 
to  modify  the  reserve  and  surplus  per¬ 
centages,  as  set  forth  below,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

§  989.224  Free,  rexerve,  and  ourpluH 
percentages  for  the  1966-67  crop 
year. 

The  percentages  of  standard  natural 
(s\m-dried)  Thompson  Seedless  raisins 
acquired  by  handlers  during  the  crop 
year  beginning  September  1,  1966,  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively,  are 
designate  as  follows:  Free  tonnage  per¬ 
centage,  50  percent;  reserve  tonnage 
percentage,  4  percent;  and  surplus  ton¬ 
nage  percentage,  46  percent. 

It  is  further  found  that  it  is  imprac¬ 
ticable,  imnecessary,  or  contrary  to  the 
public  interest  to  give  preliminary  notice 
of  this  specific  action  and  engage  in  pub¬ 
lic  rule  making  procedure,  and  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  UJ3.C.  553  (1966) )  in  that:  (1)  Notice 
that  action  of  this  tsrpe  would  be  taken 
later  in  the  crop  year  was  given  last  fall 
in  the  rule  making  procedure  with  re¬ 
spect  to  the  designation  of  the  free,  re¬ 
serve.  and  surplus  percentages  for  the 
196G-67  crop  year;  (2)  full  information 
conc^emlng  the  ne^  of  reserve  tonnage 
raisins  for  use  as  free  tonnage  is  now 
available,  and  no  useful  purpose  will  be 
served  by  delaying  the  transfer  of  the  un¬ 
needed  quantity  to  surplus;  (3)  imder 
this  marketing  program,  the  percentages 
designated  for  a  particular  crop  year, 
and  any  modifications  thereof,  apply  to 
all  standard  raisins  of  the  applicable 
varietal  tyi>e  acquired  by  handlers  from 
the  beginning  of  the  crop  year;  (4)  the 
current  crop  year  began  September  1, 
1966,  and  the  modified  percentages  here¬ 
in  designated  will  automatically  apply  to 
such  raisins  acquired  on  and  after  that 
date;  (5)  this  action  must  be  taken 
promptly  to  achieve  its  purpose  by  pro¬ 


viding  a  firm  basis  for  pricing  raisins 
during  the  remainder  of  the  crop  year; 
and  (6)  handlers  are  aware  of  this  action 
as  recommended  by  the  committee  and 
require  no  advance  notice  to  (X)mply  with 
this  regulation. 

(Seo.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  7.  1967. 

Paul  A.  Nicholson. 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

|F.R.  Doc.  67-4040;  Piled,  Apr.  12,  1967; 

8:47  a.m.) 

Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

IDocEet  No.  8016;  Arndt.  39-400] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Allison- Aero  Products  Models  A6441 
FN-606,  A6441FN-606A  Propellers 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  airworthi¬ 
ness  directive  was  adopted  on  April  10, 
1967,  and  made  effective  immediately,  by 
telegram,  as  to  all  known  operators  of 
Allison- Aero  Products  Models  A6441PN- 
606  and  A6441FN-606A  propellers  in¬ 
stalled  on  Convair  Model  340/440 
airplanes  modified  in  accordance  with 
STC  SA4-1100  and  Lockheed  Model 
L-188  Series  airplanes.  In  order  to 
prevent  improper  propeller  functioning 
due  to  an  unairworthy  condition  re¬ 
ported  by  the  manufacturer  which  may 
exist  in  the  propeller  fixed  spline  Part 
No.  6522974  due  to  possible  core  hard¬ 
ness  below  specifications,  the  directive 
requires  a  check  of  each  propeller  in 
which  is  installed  a  fixed  spline  Part  No. 
6522974,  Serial  Number  1367  and  up,  as 
required  by  the  manufacturer  and  the 
correcticm  of  any  unsatisfactory  condi¬ 
tion  found  by  removal  of  the  propeller. 
The  check  is  required  within  10  hours  in 
service  and  thereafter  on  a  daily  basis. 
Previous  airworthiness  directives  and 
amendments  on  related  problems  were 
issued  on  March  8.  1967,  March  10.  1967, 
March  17,  1967,  March  22,  1967,  and 
March  24.  1967. 

Since  it  was  found  that  Immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impractical 
and  contrary  to  the  public  interest  and 
good  cause  existed  for  making  the  air¬ 
worthiness  directive  effective  immedi¬ 
ately  as  to  all  known  operators  of  the 
propellers.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
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published  in  the  Federal  Register  as  an 
amendment  to  {*39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  It 
effectlTe  as  to  all  persons. 

In  view  of  the  foregoing,  {  39.13  is 
amended  by  adding  the  following  air¬ 
worthiness  directive : 

Alljson-Abo  Pboducts.  Applies  to  Models 
A644im-60e  sod  A6441FN-a06A  propel¬ 
lers  Installed  on  Allison -Convalr  Model 
340/440  airplanes  modllled  In  accwdance 
wltb  STC  SA4-1100  or  Lockheed  Model 
L-188  airplanes. 

(a)  Within  the  next  10  hours’  time  in  serv¬ 
ice,  each  pK^Uer  in  which  is  Installed  a  fixed 
spUne  Part  No.  6522974,  Serial  Number  1367 
and  up,  must  be  liuq>ected  and  marked  os 
required  by  AlUson  telegram  THO-641W- 
LCX>.  dated  AprU  7,  1967,  as  modified  by  Alli¬ 
son  telegram  THO-662W-LOD,  dated  April  10, 
1967.  Thereafter,  repetitive  dally  Inspections 
are  required  as  specified  In  those  telegrams. 

(b)  If,  upon  Inspection,  it  is  determined 
that  a  propeller  blade  is  beyond  tolerance  as 
set  forth  In  those  telegrams,  the  propeUer 
shall  be  removed  from  service  and  be — 

(1)  Retained  by  the  (^>erator,  with  Imme¬ 
diate  notification  to  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Central 
Region,  pending  further  instructions  by  him; 
or 

(2)  Returned  to  an  approved  overhaul 
base  and  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Central  Region, 
notified  Immediately. 

(c)  The^aily  Inspection  required  by  this 
AD  may  be  discontinued  when  the  fixed 
splines  identified  in  paragraph  (a)  have  been 
inspected  for  hardness  and  determined  to 
meet  specifications  or  have  been  replaced 
by  other  airworthy  fixed  splines. 

(d)  Further  flight  beyond  the  point  where 
the  aircraft  is  grounded  pursuant  to  this  AO 
may  be  conducted  only  in  accordance  with 
FAR  21.197. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
for  all  persons  except  those  to  whcHn  it 
was  made  effective  by  telegram  dated 
April  10, 1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  UB.C.  1354(a),  1421,  1423) 

Issued' in  Washington,  D.C.,  on  April 
11,  1967. 

James  F.  Rudolph, 
Acting  Director. 

Flight  Standards  Service. 

[FB.  Doc.  67-4102;  Filed,  Apr.  12,  1967; 

8:49  a.m.| 


Title  21— FOOD  AND  DODOS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  31— NONALCOHOLIC 
‘  BEVERAGES 

Soda  Water,  Identity  Standard;  Con¬ 
firmation  of  Effective  Date  of  Order 
Changing  Labeling  Requirements 
and  Listing  Dimethylpolysiloxane 
as  an  Optional  Ingredient 

In  the  matter  of  amending  the  stand- 
ard  of  identity  for  soda  water  (21  CFR 


31.1) :  To  permit  designation  of  non- 
sweetened  and  nonflavored  soda  water 
by  names  other  than  those  prescribed 
by  the  standard;  and  to  list  dimethyl¬ 
polysiloxane  (omnplidng  with  {  121.1099 
of  the  food  additive  regulations  (21  CFR 
121.1099))  as  an  optional  ingredient: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  F\>od,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  n.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed¬ 
eral  Register  of  February  16,  1967  (32 
F.R.  2940).  Accordingly,  the  amend¬ 
ments  promulgated  by  that  order  will 
become  effective  April  17, 1967. 

(Secs.  401,  701,  52  Stat.  1046,  1056,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  XJJB.C. 
341,  371) 

Dated:  April  5,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(PJl.  Doc.  67-4057;  Filed,  Apr.  12,  1967; 

8:48  am.] 


PART  45 — OLEOMARGARINE, 
MARGARINE 

Identity  Standard;  Confirmation  of 
Effective  Date  of  Order  Making 
Optional  the  Requirement  for  Cul¬ 
turing  Milk  Ingredients 

In  the  matter  of  amending  the  stand- 
ard  of  identity  for  margarine  (21  CFR 
45.1),  and  by  cross-reference  affecting 
the  standard  of  identity  for  liquid  mar¬ 
garine  (21  CFR  45.2),  to  make  optional 
the  requirement  that  milk  ingredients  be 
subjected  to  the  action  of  harmless 
bacterial  starters: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948  ;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120),  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above-iden¬ 
tified  matter  published  in  the  Federal 
Regkter  of  February  15,  1967  (32  FJl. 
2893).  Accordingly,  the  amendment 
promulgated  by  that  order  will  become 
effective  April  16,  1967. 

(Secs.  401,  701,  52  Stat.  1046,  1065,  as  amend¬ 
ed  70  Stat.  919,  72  Stat.  948;  21  VS.C.  341, 
371) 

Dated:  April  5,  1967. 

J.  K.  Kirk, 

^  Associate  Commissioner 

,  for  Compliance. 

[FJl.  Doe.  67-4058;  FUed,  Apr.  12.  1967; 
8:48  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  ■ 

in  Food  for  Human  Consumption  * 

Boiler  Water  Additives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP  ' 
7A2109)  filed  by  W.  H.  Miner,  Inc.,  Rook-  j 
ery  Building,  209  South  La  Salle  Street,  I 

Chicago,  ni.  60604,  and  other  relevant 
materisd,  has  concluded  that  the  food  ad¬ 
ditive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  sodium  glu- 
coheptonate  as  a  boiler  water  additive 
used  in  the  pr^aration  of  steam  that 
will  contact  food.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786;  21  n.S.C.  348(c)  (D),  and 
under  the  authority  delegated  to  the 
Cmnmlssioner  by  'the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120),  {  121.1088(c)  Is  amended  by  in¬ 
serting  alphabetically  a  new  item,  as  fol¬ 
lows: 

§  121.108ft  Boiler  water  additives. 

•  •  •  •  4 

.(c)  List  of  substances: 

Limitations 

•  •  •  •  •  • 

Sodium  glucoheptonate _ Lom  than  1  part 

per  mllUoo 
cyanide  In 
the  sodium 
glucohepto¬ 
nate. 

0  0  0  0  0  0 
0  0  0  0  0  U 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  frcHn  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cleric,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  suiversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publics- 
*  tion  in  the  Federal  Register. 

(Sec.  40B(c)(l),  72  SUt.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  April  5.  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(FJl.  Doc.  67-4062;  FUed,  Apr.  12,  1967; 

8:48  a  m.]  ■ 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAmR  A — INCOME  TAX 
[T.D.  6916] 

part  1— income  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Certain  Reacquisitions  of  Real 
Property 

On  August  5,  1965,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  conform  such  regula¬ 
tions  to  section  2  of  the  Act  of  September 
2, 1964  (Public  Law  88-570,  78  Stat.  854) , 
relating  to  certain  reacquisitions  of  real 
property,  was  published  in  the  Federal 
Register  (30  FJl.  9768).  After  consid¬ 
eration  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below.  Except  as  otherwise  specifically 
provided,  such  amendment  is  effective 
for  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16, 
1954. 

Paragraph  1.  Section  1.121-5  Is 
amended  by  adding  a  new  paragraph 
(h). 

Par.  2.  Paragraph  (a)  of  S  1.1034-1, 
as  set  forth  in  paragraph  4  of  the  notice 
of  proposed  rule  making,  is  revised. 

Par.  3.  Section  1038-1,  as  set  forth  in 
paragraph  5  of  -the  notice  of  proposed 
rule  maUng,  is  changed  by  revising  para¬ 
graph  (a)  (2),  (3),  and  (4),  paragraph 
(b)(2)(lv),  paragraph  (b)(3),  para¬ 
graph  (c)  (1)  and(  4).  paragraph  (d), 
paragraph  (f)  (1)  and  (2).  paragraph 
(g)  (1)  and  (2)  and  all  of  paragraph  (h) 
preceding  example  1. 

Par.  4.  Section  1.1038-2,  as  set  forth 
ki  paragraph  5  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graphs  (d),  (e),  and  (f)  (1)  and  (3)  and 
by  revising  paragraph  (a)  in  example  (1) 
in  paragraph  (h) . 

Par.  5.  Paragraph  (a)  of  S  1.1038-3, 
as  set  forth  in  paragraph  5  of  the  notice 
of  proposed  rule  making,  is  revised. 

*  •  •  *  • 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  017;  26  UR.C.  7806) 

Tseal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  April  7, 1967. 

Stanley  S.  Surrey, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
2  of  the  Act  of  September  2,  1964  (Pub- 
Uc  Law  88-570,  78  Stat.  854),  relating  to 
certain  reacquisitions  of  real  priHierty, 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.121-5  Is 
amended  by  adding  a  new  paragraph  (h) 
thereto  as  follows: 


§  1.121—5  Special  rule*. 

«  •  •  •  • 

(h)  Special  rules  applicable  to  certain 
reacquisitions  of  real  property.  For  spe¬ 
cial  rules  relating  to  a  case  where  real 
pr(H>erty  with  respect  to  which  an  elec¬ 
tion  under  this  section  Is  in  effect  is  re¬ 
acquired  by  the  seller  in  partial  or  full 
satisfaction  of  the  indebtedness  arising 
from  the  sale  of  such  property  and  resold 
by  him  within  1  year  sdter  the  date  of 
such  reacquisition,  see  {  1.1038-2. 

Par.  2.  Section  1.166-6  is  amended  by 
adding  a  new  paragraph  (e)  thereto  as 
follows: 

§  1.166—6  Sale  of  mortgaged  or  pledged 
properly. 

#  •  #  •  # 

(e)  Special  rules  applicable  to  certain 
reacquisitions  of  real  property.  Not¬ 
withstanding  this  section,  sr'ecial  rules 
apply  for  taxable  years  beginning  after 
September  2,  1964  (and  for  certain  tax¬ 
able  years  beginning  after  December  31, 
1957),  to  the  gain  or  loss  on  certain  re¬ 
acquisitions  of  real  property,  to  indebted¬ 
ness  remaining  unsatisfied  as  a  result  of 
such  reacquisitions,  and  to  the  basis  of 
the  reacquired  real  property.  See 
§8  1.1038  through  1.1038-3. 

Par.  3.  Section  1.453-5  is  amended  by 
revising  paragraph  (b)  to  read  as  fol¬ 
lows: 

§  1.453—5  Sale  of  real  property  treated 
on  installment  method. 

0  9  0  0  0 

(b)  Defaults  and  repossessions — (1) 
Effective  date.  This  paragraph  shall 
apply  only  with  respect  to  taxable  years 
beginning  before  September  3,  1964,  in 
respect  of  which  an  election  has  not  been 
properly  made  to  have  the  provisions  of 
section  1038  apply.  For  rules  applicable 
to  taxable  years  beginning  after  Septem¬ 
ber  2,  1964,  and  for  taxable  years  begin¬ 
ning  after  December  31,  1957,  to  which 
such  an  election  applies,  see  88  1.1038 
through  1.1038-3. 

(2)  Gain  or  loss  on  reacquisition  of 
property.  If  the  purchaser  of  real  prop¬ 
erty  on  the  installment  plan  defaults  in 
any  of  his  payments,  and  the  vendor 
returning  income  on  the  installment 
method  reacquires  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur¬ 
chaser,  gsdn  or  loss  for  the  year  in  which 
the  reacquisition  occurs  is  to  be  computed 
upon  any  Installment  obligations  of  the 
purchaser  which  are  satisfied  or  dis¬ 
charged  upon  the  reacquisition  or  are 
applied  by  the  vendor  to  the  purchase  or 
bid  price  of  the  property.  Such  gain  or 
loss  is  to  be  measured  by  the  difference 
between  the  fair  market  value  at  the  date 
of  reacquisition  of  the  property  re¬ 
acquired  (Including  the  fair  market 
value  of  any  fixed  improvements  placed 
on  the  property  by  the  purchaser)  and 
the  basis  in  the  hands  of  the  vendor  of 
the  obligations  of  the  purchaser  which 
are  so  satisfied,  discharged,  or  applied, 
with  proper  adjustment  for  any  other 
amounts  realized  or  costs  incurred  in 
connection  with  the  reacquisition. 


(3)  Fair  market  value  of  reacquired 
property.  If  the  property  reacquired  is 
bid  in  by  the  vendor  at  a  foreclosure  sale, 
the  fair  market  value  of  the  property 
shall  be  presumed  to  be  the  purchase  or 
bid  price  thereof  in  the  absence  of  clear 
and  convincing  proof  to  the  contrary. 

(4)  Basis  of  obligations.  The  basis  in 
the  hands  of  the  vendor  of  the  obliga¬ 
tions  of  the  purchaser  satisfied,  dis¬ 
charged,  or  applied  upon  the  reacqulsi- 
tion  of  the  property  will  be  the  excess 
of  the  face  value  of  such  obligations  over 
an  amount  equal  to  the  income  which 
would  be  returnable  were  the  obligations 
paid  in  full.  For  definition  of  the  basis 
of  an  installment  obligation,  see  section 
453(d) (2)  and  paragraph  (b) (2)  of 
8  1.453-9.  . 

(5)  Bad  debt  deduction.  No  deduc¬ 
tion  for  a  bad  debt  shall  in  any  case  be 
taken  on  a(MX)unt  of  any  portion  of  the 
obligations  of  the  purchaser  which  are 
treated  by  the  vendor  as  not  having  been 
satisfied,  discharged,  or  applied  upon  the 
reacquisition  of  the  property,  unless  it 
is  clearly  shown  that  after  the  property 
was  reacquired  the  purchaser  remained 
liable  for  such  portion;  and  in  no  event 
shall  the  amoimt  of  the  deduction  ex¬ 
ceed  the  basis  in  the  hands  of  the  vendor 
of  the  portion  of  the  obligations  with  re¬ 
spect  to  which  the  purchaser  remained 
liable  after  the  rea<X]ulsltion.  See  sec¬ 
tion  166  and  the  regulations  thereunder. 

(6)  Basis  of  reacquired  property.  If 
the  property  reacqtiired  is  subsequently 
sold,  the  basis  for  determining  gain  or 
loss  is  the  fair  market  value  of  the  prop¬ 
erty  at  the  date  of  reacquisition,  includ¬ 
ing  the  fair  market  value  of  any  fixed  im¬ 
provements  placed  on  the  property  by 
the  purchaser. 

Par.  4.  Section  1.453-6  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (d).  These 
amended  and  added  provisions  read  as 
follows: 

§  1.453—6  Deferred  payment  sale  of  real 
property  not  on  installment  method. 
•  •  •  •  • 

(b)  Repossession  of  property  where 
title  is  retained  by  vendor — (1)  Gain  or 
loss  on  repossession.  If  the  vendor  in 
sales  referred  to  in  paragraph  (a)  of  this 
section  has  retained  title  to  the  prop¬ 
erty  and  the  purchaser  defaults  in  any 
of  his  payments,  and  the  vendor  repos¬ 
sesses  the  property,  the  difference  be¬ 
tween — 

(i)  The  entire  amount  of  the  pay¬ 
ments  actually  received  on  the  conti«ct 
and  retained  by  the  vendor  plus  the  fair 
market  value  at  the  time  of  repossession 
of  fixed  improvements  placed  on  the 
property  by  the  purchaser,  and 

(11)  The  sum  of  the  profits  previously 
returned  as  income  in  connection  there¬ 
with  and  an  amount  representing  what 
would  have  been  a  proper  adjustment  for 
exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion  of  the  prop¬ 
erty  during  the  period  the  property  was 
in  the  hands  of  the  purchaser  had  the 
sale  not  been  made, 

will  constitute  gain  or  loss,  as  the  case 
may  be,  to  the  vendor  for  the  year  in 
which  the  property  is  repossessed. 
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(2)  Basis  of  repossessed  property. 
The  basis  of  the  property  described  in 
subparagraph  (1)  of  this  paragraph  in 
the  hands  of  the  vendor  will  be  the  origi¬ 
nal  basis  at  the  time  of  the  sale  plus  the 
fair  market  value  at  the  time  of  repos¬ 
session  of  fixed  improvements  placed  on 
the  property  by  the  purchaser,  except 
that,  with  respect  to  repossessions  occur¬ 
ring  after  September  18,  1958,  the  basis 
of  the  property  shall  be  reduced  by  what 
would  have  been  a  proper  adjustment  for 
exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion  of  the  prop¬ 
erty  during  the  period  the  property  was 
in  the  hands  of  the  purchaser  if  the  sale 
had  not  been  made. 

(c)  Reacguisition  of  property  where 
title  is  transferred  to  purchaser — (1) 
Gain  or  loss  on  reacquisition.  If  the 
vendor  in  sales  described  in  paragraph 
(a)  of  this  section  has  previously  trans¬ 
ferred  title  to  the  purchaser,  and  the 
purchaser  defaxilts  in  any  of  his  pay¬ 
ments,  and  the  vendor  accepts  a  volim- 
tary  reconveyance  of  the  property,  in 
partial  or  full  satisfaction  of  the  unpaid 
portion  of  the  purchase  price,  the  receipt 
of  the  property  so  reacquired,  to  the  ex¬ 
tent  of  its  fair  market  value  at  that  time, 
including  the  fair  market  value  of  fixed 
improvements  placed  on  the  property  by 
the  purchaser,  shall  be  considered  as  the 
receipt  of  payment  on  the  obligations 
satisfied.  If  the  fair  market  value  of 
the  property  is  greater  than  the  basis  of 
the  obligations  of  the  purchaser  so  satis¬ 
fied  (generally,  such  basis  being  the  fair 
market  value  of  such  obligations  pre¬ 
viously  recognized  in  computing  income) . 
the  excess  constitutes  ordinary  income. 
If  the  value  of  such  property  is  less  than 
the  basis  of  such  obligations,  the  differ¬ 
ence  may  be  deducted  as  a  bad  debt  if 
uncollectible,  except  that,  if  the  obliga¬ 
tions  satisfied  are  secnirlties  (as  defined 
in  section  165(g)(2)(C)).  any  gain  or 
loss  resulting  from  the  transaction  is  a 
capital  gain  or  loss  subject  to  the  provi¬ 
sions  of  sections  1201  through  1241. 

(2)  Basis  of  reacquired  property.  If 
the  reacquired  property  desciib^  in  sub¬ 
paragraph  (1)  of  this  paragraph  is  sub¬ 
sequently  sold,  the  basis  for  determining 
gain  or  loss  is  the  fair  market  value  of 
the  property  at  the  date  of  reacquisition, 
including  the  fair  market  value  of  the 
fixed  improvements  placed  on  the  prop¬ 
erty  by  the  purchaser.  See  section  166 
and  the  regulations  thereunder  with  re¬ 
spect  to  property  reacquired  by  the  ven¬ 
dor  in  a  foreclosure  proceeding. 

(d)  Effective  date.  Paragraphs  (b) 
and  (c)  of  this  section  shall  apply  only 
with  respect  to  taxable  years  beginning 
before  September  3,  1964,  in  respect  of 
which  an  election  has  not  been  properly 
made  to  have  the  provisions  of  section 
1038  apply.  For  rules  applicable  to  tax¬ 
able  years  beginning  after  September  2, 
1964,  and  for  taxable  years  beginning 
after  December  31,  1957,  to  which  such 
an  election  applies,  see  §S  1.1038  through 
1.1038-3. 

Par.  5.  Section  1.1034-1  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  thereof.  This  amended 
provision  reads  as  follows: 


§  1.1034—1  Sale  or  exchange  of  resi¬ 
dence. 

(a)  Nonrecognition  of  gain;  general 
statement.  Section  1034  ];HX>vlde8  rules 
for  the  nonrecognition  of  gain  in  certain 
cases  where  a  taxpayer  sells  one  resi¬ 
dence  after  Decemter  31,  1953,  and  buys 
or  builds,  and  uses  as  his  principal  resi¬ 
dence,  another  residence  within  specified 
time  limits  before  or  after  such  sale.  In 
general,  if  the  taxpayer  invests  in  a  new 
residence  an  amount  at  least  as  large 
as  the  adjusted  sales  price  of  his  old 
residence,  no  gain  is  recognized  on  the 
sale  of  the  old  residence  (see  paragraph 
(b)  of  this  section  for  definitions  of  “ad¬ 
justed  sales  price”,  “new  residence”,  and 
“old  residence").  On  the  other  hand,  if 
the  new  residence  costs  the  taxpayer  less 
than  the  adjusted  sales  price  of  the  old 
residence,  gain  is  recognized  to  the  ex¬ 
tent  of  the  difference.  Thus,  if  an 
amount  equal  to  or  greater  than  the 
adjusted  sales  price  of  an  old  residence 
is  invested  in  a  new  residence,  accord¬ 
ing  to  the  rules  stated  in  section  1034, 
n(me  of  the  gain  (if  any)  realized  from 
the  sale  shall  be  recognized.  If  an 
amount  less  than  such  adjusted  sales 
pri(%  is  so  invested,  gain  shall  be  rec¬ 
ognized,  but  only  to  the  extent  provided 
in  section  1034.  If  there  is  no  invest¬ 
ment  in  a  new  residence,  section  1034  is 
inapplicable  and  all  of  the  gain  shall  be 
recognized.  Whenever,  as  a  result  of  the 
application  of  section  1034,  any  or  all  of 
the  gain  realized  on  the  sale  of  an  old 
residence  is  not  recognized,  a  correspond¬ 
ing  reduction  must  be  made  in  the  basis 
of  the  new  residence.  The  provisions  of 
section  1034  are  mandatory,  so  that  the 
taxpayer  cannot  elect  to  have  gain  rec¬ 
ognize  under  circumstances  where  this 
section  is  applicable.  Section  1034  ap¬ 
plies  only  to  gains;  losses  are  recognized 
or  not  recognized  without  regard  to  the 
provisions  of  this  section.  Section  1034 
affects  only  the  amount  of  gain  recog¬ 
nized.  and  not  the  amount  of  gain  real¬ 
ized  (see  also  section  1001  and  the  regu¬ 
lations  issued  thereimder).  Any  gain 
realized  upon  disposition  of  other  prop¬ 
erty  in  exchange  for  the  new  residence 
is  not  affected  by  section  1034.  For  spe¬ 
cial  rules  relating  to  a  case  where  real 
property  with  re^^ect  tc  the  sale  of  which 
gain  is  not  recognized  imder  this  section 
is  reacquired  by  the  seller  in  partial  or 
full  satisfaction  of  the  indebtedness 
arising  from  such  sale  and  resold  by  him 
within  1  year  after  the  date  of  such  re¬ 
acquisition,  see  §  1.1038-2. 

•  •  •  ,  •  * 

Par.  6.  There  are  inserted  immediately 
after  §  1.1036-1  the  following  new 
sections: 

§  1.1038  Statutory  provisions;  certain 
reacquisitions  of  real  property. 

Sec.  1038.  Certain  reacquisitiona  of  real 
property — (a)  General  rule.  U — 

(1)  A  sale  of  real  property  gives  rise  to  in¬ 
debtedness  to  the  seller  which  is  secured  by 
the  real  property  sold,  and 

(^  The  seller  of  such  property  reacquires 
such  property  in  partial  or  full  satisfaction 
of  such  indebtedness, 

then,  except  as  provided  in  subsections  (b) 
and  (d).  no  gain  or  loss  shall  result  to  the 


seller  from  such  reacqulsltion,  and  no  debt 
shall  become  worthless  or  partlaUy  worthlew 
as  a  result  of  such  reacqulsltion. 

(b)  Amount  of  gain  resulting — (1)  in  gen¬ 
eral.  In  the  case  of  a  reacqulsltion  of  real 
property  to  which  subsection  (a)  applies, 
gain  shall  result  from  such  reacqulsltion  to 
the  extent  that — 

(A)  The  amount  of  money  and  the  fair 
market  value  of  other  property  (other  than 
obligations  of  the  purchaser)  received,  prior 
to  such  reacqulsltion,  with  respect  to  the  sale 
of  such  property,  exceeds 

(B)  The  amount  of  the  gain  on  the  sale 
of  such  propo-ty  returned  as  Income  for 
periods  prior  to  such  reacqulsltion. 

(3)  Limitations.  The  amount  of  gain  de¬ 
termined  under  paragraph  ( 1 )  resulting  from 
a  reacqulsltion  during  any  taxable  year  be¬ 
ginning  after  the  date  of  the  enactment  of 
this  sectlmi  shall  not  exceed  the  amount  by 
which  the  price  at  which  the  real  property 
was  sold  exceeded  its  adjusted  basis,  reduced 
by  the  sum  of — 

(A)  Tyre  amount  of  the  gain  on  the  sale  of 
such  property  returned  as  Income  for  periods 
prior  to  the  reacqulsltion  of  such  property, 
and 

(B)  The  amotmt  of  money  and  the  fair 
market  value  of  other  prcqrerty  (other  than 
obligations  of  the  purchaser  received  with 
respect  to  the  sale  of  such  property)  paid  or 
transferred  by  the  seller  in  connection  with 
the  reacqulsltion  of  such  property. 

For  purposes  of  this  paragraph,  the  price  at 
which  real  property  Is  sold  is  the  gross  sales 
price  reduced  by  the  selling  ctxnmlssions, 
legal  fees,  and  other  expenses  incident  to  the 
sale  of  such  property  which  are  properly 
taken  into  accotint  in  determining  gain  or 
loss  on  such  sale. 

(3)  Gain  recognized.  Except  as  provided 
in  this  section,  the  gain  determined  under 
this  subsection  resulting  from  a  reacqulsltion 
to  which  subsection  (a)  applies  shall  be 
recognized,  notwithstanding  any  other  pro¬ 
vision  of  this  subtitle. 

(c)  Basis  of  reacquired  real  property.  If 
subsection  (a)  applies  to  the  reacqulsltion 
of  any  real  property,  the  basis  of  such  prop¬ 
erty  upon  such  reacqulsltion  shall  be  the 
adjusted  basis  of  the  indebtedness  to  the 
seller  secured  by  such  property  (determined 
as  of  the  date  of  reacqulsltion).  Increased 
by  the  sum  of — 

(1)  The  amount  of  the  gain  determined 
under  subsection  (b)  resulting  from  such 
reacqulsltion,  and 

(2)  The  amount  described  in  subsection 
(b)(2)(B). 

If  any  Indebtedness  to  the  seller  secured 
by  such  property  is  not  discharged  upon  the 
reacquistlon  of  such  property,  the  basis  of 
such  Indebtedness  shall  be  zero. 

(d)  Indebtedness  treated  as  worthiest 
prior  to  reacquisition.  If,  prior  to  a  reac¬ 
qulsltion  of  real  property  to  which  subsec¬ 
tion  (a)  applies,  the  seller  has  treated  in¬ 
debtedness  secured  by  such  property  as 
having  become  worthless  or  partially  worth¬ 
less — 

(1)  Such  seller  shall  be  considered  as  re¬ 
ceiving,  upon  the  reacqulsltion  of  such  prop¬ 
erty,  an  amount  equal  to  the  amount  of 
such  indebtedness  treated  by  him  as  having 
become  worthless,  and 

(2)  The  adjusted  basis  of  such  indebted¬ 
ness  shall  be  Increased  (as  of  the  date  of  re- 
acqulsltlon)  by  an  amount  equal  to  the 
amount  so  considered  as  received  by  such 
seller. 

(e)  Principal  residences.  If — 

(1)  Subsection  (a)  applies  to  a  reacqulsl- 
tlon  of  real  property  with  respect  to  the  sale 
of  which — 

(A)  An  election  under  section  131  (relat¬ 
ing  to  gain  from  sale  or  exchange  of  resi¬ 
dence  of  an  individual  who  has  attained  age 
65)  is  in  effect,  or 
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(B)  Gain  waa  not  recognized  under  sec¬ 
tion  1034  (relating  to  sale  or  exchange  of 
residence) :  and 

(2)  Within  one  year  after  the  date  of  the 
reacqulsltlon  of  such  property  by  the  seller, 
such  property  la  resold  by  him, 

then,  under  regulations  prescribed  by  the 
Secretary  or  bis  delegate,  subsections  (b). 
(c).  and  (d)  of  this  section  shall  not  apply 
to  the  reacqulsltlon  of  such  property  and, 
for  purposes  of  applying  sections  121  and 
1034.  the  resale  of  such  property  shall  be 
treated  as  a  part  of  the  transaction  consti¬ 
tuting  the  original  sale  of  such  property. 

(f)  Reacquisitiont  bp  domestic  building 
and  loan  associations.  This  section  shall  not 
apply  to  a  reacqulsltlon  of  real  property  by 
an  organization  described  In  section  593(a) 
(relating  to  domestic  building  and  loan  as¬ 
sociations,  etc.) . 

iSec.  1038  as  added  by  sec.  2,  Act  of  Sept.  2, 
1964  (Pub.  Law  88-670,  78  SUt.  864)  J 

§  1.1038-1  Reacquisitions  of  real  prop¬ 
erty  in  satisfaction  of  indebtedness. 

(a)  Scope  of  section  1038 — (1)  Oeneral 
rule  on  gain  or  loss.  If  a  sale  of  real 
property  gives  rise  to  indebtedness  to  the 
seller  which  is  secured  by  the  real  prop¬ 
erty  which  is  sold,  and  the  seller  of  such 
property  reacquires  such  property  in  a 
taxable  year  beginning  after  September 
2,  1964,  in  partial  or  full  satisfaction  of 
such  Indebtedness,  then,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (f)  of  this 
section,  no  gain  or  loss  shall  result  to  the 
seller  from  such  reacqulsltlon.  The 
treatment  so  provided  is  mandatory; 
however,  see  S  1.1038-3  for  an  election  to 
apply  the  provisions  of  this  section  to 
certain  taxable  years  beginning  after 
December  31, 1957.  It  is  immaterial,  for, 
purposes  of  applying  this  subparagraph, 
whether  the  seller  ref)lized  a  gain  or 
sustained  a  loss  on  the  sale  of  the  real 
property,  or  whether  it  can  be  ascer¬ 
tained  at  the  time  of  the  sale  whether 
gain  or  loss  occurs  as  a  result  of  the  sale. 
It  is  also  immaterial  what  method  of 
accounting  the  seller  used  in  reporting 
gain  or  loss  from  the  sale  of  the  real 
property  or  whether  at  the  time  of  re¬ 
acquisition  such  property  has  depreciated 
or  appreciated  in  value  since  the  time  of 
the  original  sale.  Moreover,  the  char¬ 
acter  of  the  gain  realized  on  the  original 
sale  of  the  property  is  immaterial  for 
purposes  of  applyii^  this  subparagraph. 
The  provisions  of  this  section  shall  apply, 
except  as  provided  In  §  1.1038-2,  to  the 
reacqulsltlon  of  real  property  which  was 
used  by  the  seller  as  his  principal  resi¬ 
dence  and  with  respect  to  the  sale  of 
which  an  election  under  section  121  is  in 
effect  or  with  respect  to  the  sale  of  which 
gain  was  not  recognized  under  section 
1034. 

(2)  Sales  giving  rise  to  indebtedness — 
(i)  Sale  defined.  Por  purposes  of  this 
section,  it  is  not  necessary  for  title  to 
the  property  to  have  passed  to  the  pur¬ 
chaser  in  order  to  have  a  sale.  Ordi¬ 
narily,  a  sale  of  property  has  occurred 
in  a  transaction  in  which  title  to  the 
property  has  not  passed  to  the  purchaser, 
if  the  purchaser  has  a  contractual  right 
to  retain  possession  of  the  property  so 
long  as  he  performs  his  obligations  under 
the  contract  and  to  obtain  title  to  the 
property  upon  the  completion  of  the 
contract.  However,  a  sale  may  have  oc¬ 


curred  even  if  the  purchaser  does  not 
have  the  right  to  possession  until  he  par¬ 
tially  or  fully  satisfies  the  terms  of  the 
contract.  For  example,  if  S  contracts 
to  sell  real  property  to  P,  and  if  S  prom¬ 
ises  to  convey  title  to  P  upon  the  com¬ 
pletion  of  all  of  the  payments  due  under 
the  contract  and  to  allow  P  to  obtain 
possession  of  the  property  after  10  per¬ 
cent  of  the  purchase  price  has  been  paid, 
there  has  been  a  sale  on  the  date  of  the 
contract  for  purposes  of  this  section. 
This  section  shall  not  apply  to  a  dis¬ 
position  of  real  property  which  consti¬ 
tuted  an  exchange  of  proi>erty  or  was 
treated  as  a  sale  under  section  121(d) 
(4)  or  section  1034(1) ;  nor  shall  it  apply 
to  a  sale  of  stock  in  a  cooperative  housing 
corporation  described  in  section  121(d) 

(3)  or  section  1034(f). 

(ii)  Secured  indebtedness  defined.  An 
indebtedness  to  the  seller  is  secured  by 
the  real  property  for  purposes  of  this  sec¬ 
tion  whenever  the  seller  has  the  right  to 
tsdce  title  or  possession  of  the  property 
or  both  if  there  is  a  default  with  respect 
to  such  indebtedness.  A  sale  of  real 
property  may  give  rise  to  an  Indebtedness 
to  the  seller  although  the  seller  is  limited 
in  his  recourse  to  the  property  for  pay¬ 
ment  of  the  indebtedness  in  the  case  of  a 
default. 

(3)  Reacquisitions  in  partial  or  full 
satisfaction  of  indebtedness — (i)  Pur¬ 
pose  of  reacquisition.  This  section  ap¬ 
plies  only  where  the  seller  reacquires  the 
real  property  in  partial  or  full  satisfac¬ 
tion  of  the  Indebtedness  to  him  that 
arose  from  the  sale  of  the  real  property 
and  was  secured  by  the  property.  That 
is,  the  reacquisition  must  be  in  further¬ 
ance  of  the  seller’s  security  rights  in  the 
property  with  respect  to  indebtedness  to 
him  that  arose  at  the  time  of  the  sale. 
Accordingly,  if  the  seller  in  reacquiring 
the  real  property  does  not  pay  considera¬ 
tion  in  addition  to  discharging  the  pur¬ 
chaser’s  Indebtedness  to  him  that  arose 
from  the  sale  and  was  secured  by  such 
property,  this  section  shall  apply  to  the 
reacquisition  even  though  the  purchaser 
has  not  defaulted  in  his  obligations  un¬ 
der  the  contract  or  such  a  default  is  not 
imminent.  If  in  addition  to  discharging 
the  purchaser’s  indebtedness  to  him  that 
arose  from  the  sale  the  seller  pays  con¬ 
sideration  in  reacquiring  the  real  prop¬ 
erty.  this  section  shall  generally  apply  to 
the  reacquisition  if  the  reacquisition  and 
the  payment  of  additional  consideration 
is  provided  for  in  the  original  contract 
for  the  sale  of  the  property,  lliis  sec¬ 
tion  generally  shall  apply  to  a  reacquisi¬ 
tion  of  real  property  if  the  seller  reac- 
.  quires  the  property  either  when  the 
purchaser  has  defaulted  in  his  obliga¬ 
tions  under  the  contract  or  when  such  a 
default  is  Imminent.  This  section  gen¬ 
erally  shall  not  apply  to  a  reacqulsltlon 
of  real  property  where  the  seller  pays 
consideration  in  addition  to  discharging 
the  purchaser’s  indebtedness  to  him  that 
arose  from  the  sale  if  the  reacquisition 
and  payment  of  additional  consideration 
was  not  provided  for  in  the  original  con¬ 
tract  for  the  sale  of  the  property  and  if 
the  purchaser  has  not  defaulted  in  his 
obligations  under  the  contract  or  such  a 
*  default  is  not  imminent.  Thus,  for  ex¬ 


ample,  if  the  purchaser  is  in  arrears  on 
the  pairment  of  interest  or  principal  or 
has  in  any  other  way  defaulted  on  his 
contract  for  the  purchase  of  the  prop¬ 
erty,  or  if  the  facts  of  the  case  indicate 
that  the  purchaser  is  unable  satisfac¬ 
torily  to  perform  his  obligations  under 
the  contract,  and  the  seller  reacquires 
the  property  fr<xn  the  purchaser  in  a 
transaction  in  which  the  seller  pays  con¬ 
sideration  in  addition  to  discharging  the 
purchaser’s  indebtedness  to  him  that 
arose  from  the  sale  and  was  secured  by 
the  property,  this  section  shall  apply  to 
the  reacqulsltlon.  Additional  consider¬ 
ation  paid  by  the  seller  includes  money 
and  other  property  paid  or  transferred 
by  the  seller.  Also,  the  reacqulsltlon  by 
the  seller  of  real  property  subject  to  an 
Indebtedness  (or  the  assumption,  upon 
the  reacqulsltlon.  of  indebtedness)  which 
arose  subsequent  to  the  original  sale 
shall  be  con^dered  as  a  payment  by  the 
seller  of  additional  consideration.  How¬ 
ever,  the  reacqulsltlon  by  the  seller  of 
real  property  subject  to  an  indebtedness 
(or  the  assiunption,  upon  the  reacquisi- 
tlon,  of  an  indebtedness)  which  arose 
prior  to  or  arose  out  of  the  original  sale 
shall  not  be  considered  as  a  pa3anent  by 
the  seller  of  additional  consideration. 

(ii)  Manner  of  reacquisition.  For 
purposes  of  appl^g  section  1038  and 
this  section  there  must  be  a  reacquisition 
by  the  seller  of  the  real  property  itself, 
but  the  manner  in  which  the  seller  so  re¬ 
duces  the  property  to  ownership  or  pos¬ 
session,  as  the  case  may  be,  shall  gen¬ 
erally  be  immaterial.  Thus,  the  seller 
may  reduce  the  real  property  to  owner¬ 
ship  or  possession  or  both,  as  the  case 
may  require,  by  agreement  or  by  process 
of  law.  The  reduction  of  the  real  prop¬ 
erty  to  ownership  or  possession  by  agree¬ 
ment  Includes,  where  valid  imder  local 
law,  such  methods  as  voluntary  con¬ 
veyance  from  the  purchaser  and  aban¬ 
donment  to  the  seller.  ’The  reduction 
of  the  real  property  to  ownership  or  pos¬ 
session  by  process  of  law  includes  fore¬ 
closure  proceedings  in  which  a  competi¬ 
tive  bid  is  entered,  such  as  foreclosure  by 
judicial  sale  or  by  power  of  sale  con¬ 
tained  in  the  loan  agreement  without  re¬ 
course  to  the  courts,  as  well  as  those 
types  of  foreclosure  proceedings  in  which 
a  competitive  bid  is  not  entered,  such  as 
strict  foreclosure  and  foreclosure  by  en¬ 
try  and  possession,  by  writ  of  entry,  or 
by  publication  or  notice. 

(4)  Persons  from  whom  real  property 
may  be  reacquired.  The  real  property 
reacquired  in  satisfaction  of  the  indebt¬ 
edness  need  not  be  reacquired  from  the 
purchaser  but  may  be  reacquired  from 
the  purchaser’s  transferee  or  assignee,  or 
from  a  trustee  holding  title  to  such  prop¬ 
erty  pending  the  purchaser’s  satisfaction 
of  the  terms  of  the  contract,  so  long  as 
the  indebtedness  that  is  partially  or  com¬ 
pletely  satisfied  in  the  reacquisition  of 
such  property  arose  in  the  original  sale 
of  the  property  and  was  seemed  by  the 
property  so  reacquired.  In  such  a  case, 
a  reference  in  this  section  to  the  pur¬ 
chaser  shall,  where  impropriate,  include 
the  purchaser’s  transferee  or  assignee. 
’Thus,  for  example,  this  section  will  apply 
if  the  seller  reaixiuires  the  property  fnMn 
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a  purchaser  from  the  original  purchaser 
and  either  the  property  is  subject  to.  or 
the  subsequent  purchaser  assumes,  the 
liaMllty  to  the  seller  on  the  indebtedness. 

(5)  Reaeintisitions  not  included.  This 
section  shall  not  apply  to  reacquisitlons 
of  real  proper^  by  mutual  sayings  banks, 
domestic  building  and  loan  associations, 
and  cooperative  banks,  described  in  sec¬ 
tion  593(a) .  However,  for  rules  respect¬ 
ing  the  reacquisition  of  resd  property  by 
such  organizations,  see  {  1.595-1. 

(b)  ATTiount  of  gain  resulting  from  a 
reacquisition — (1)  Determination  of 
amount —  (i)  In  general.  As  a  result  of 
a  reacquisition  to  which  paragraph  (a) 
of  this  section  applies  gain  shall  be  de¬ 
rived  by  the  seller  to  the  extent  that  the 
amount  of  money  and  the  fair  market 
value  of  other  property  (other  than  obli¬ 
gations  of  the  purchaser  arising  with 
respect  to  the  sale)  which  are  received 
by  the  seller,  prior  to  such  reacquisition, 
with  respect  to  the  sale  of  the  property 
exceed  the  amount  of  the  gain  derived 
by  the  seller  on  the  sale  of  such  property 
which  Is  returned  as  Income  for  periods 
prior  to  the  reacquisition.  However,  the 
amount  of  gain  so  determined  shall  in 
no  case  exceed  the  amount  determined 
under  paragraph  (c)  of  this  section  with 
respe<^  to  such  reacquisition. 

(ii)  Amount  of  gain  returned  as  in¬ 
come  for  prior  periods.  For  purposes  of 
this  subparagraph  and  paragraph  (c)(1) 
of  this  section,  the  amount  of  gain  on  the 
sale  of  the  property  which  is  returned  as 
income  for  periods  prior  to  the  reacqui¬ 
sition  of  the  real  property  does  not  in¬ 
clude  any  amount  of  income  determined 
imder  paragraph  (f )  (2)  of  this  section 
which  is  considered  to  be  received  at  the 
time  of  the  reacquisition  of  the  property. 
However,  the  amount  of  gain  on  the  sale 
of  the  property  which  is  returned  as  in¬ 
come  for  such  periods  does  include  gain 
on  the  sale  resulting  frmn  payments 
received  in  the  taxable  year  in  which  the 
date  of  reacquisition  occurs  if  such  pay¬ 
ments  are- received  prior  to  such  reacqui¬ 
sition.  The  application  of  this  subdivi¬ 
sion  may  be  illustrated  by  the  following 
example: 

Example.  In  1965  S,  who  uses  the  calen¬ 
dar  year  as  the  taxable  year,  sells  to  P  for 
$10,000  real  pre^rty  which  has  an  adjusted 
basis  of  $3,000.  S  prcq)erly  elects  under  sec¬ 
tion  453  to  report  the  income  from  the  sale 
on  the  Installment  method.  In  1065  and 
1966,  S  receives  a  total  of  $4,000  on  the  con¬ 
tract.  On  May  15,  1967,  8  receives  $1,000  on 
the  contract.  Because  of  P’s  default,  S  re¬ 
acquires  the  property  <hi  August  31,  1067. 
The  gain  on  the  sale  which  is  returned  as 
Income  for  periods  prior  to  the  reacquisition 
is  $3,500  ($5,000  X$7,000/$10,000). 

(2)  Amount  of  money  and  other 
property  received  with  respect  to  the 
sale — (1)  In  general.  Amounts  of  money 
and  other  property  received  by  the 
seller  with  respect  to  the  sale  of  the 
pr(H>erty  include  payments  made  by  the 
purchaser  for  the  seller’s  benefit,  as  well 
as  pajments  made  and  other  property 
transferred  directly  to  the  seller.  If  the 
purchaser  of  the  real  property  makes 
payments  on  a  mortgage  or  other  in¬ 
debtedness  to  which  the  property  is  sub¬ 
ject  at  the  time  of  the  sale  of  such  prop¬ 


erty  to  him.  or  on  which  the  seller  was 
piersonally  liable  at  the  time  of  such 
sale,  such  payments  are  considered 
amounts  receiv^  by  the  seller  with  re¬ 
spect  to  the  sale.  However,  If  after  the 
sale  the  purchaser  borrows  money  and 
uses  the  property  as  security  for  the 
loan,  payments  by  the  purchaser  in  satis¬ 
faction  of  the  indebtedness  are  not  con¬ 
sidered  as  amounts  received  by  the  seller 
with  respect  to  the  sale,  althougdi  the 
seller  does  In  fact  receive  some  indirect 
benefit  when  the  purchaser  makes  such 
payments. 

(ii)  Payments  by  purchaser  at  time 
of  reacquisition.  All  pajments  made  by 
the  purchaser  at  the  time  of  the  reac¬ 
quisition  of  the  real  property  that  are 
with  respect  to  the  original  sale  of  the 
property  shall  be  treated,  for  purposes  of 
subparagraph  (1)  of  this  paragraph,  by 
the  seller  as  having  been  received  prior 
to  the  reacquisition  with  respect  to  such 
sale.  For  example.  If  the  purchaser,  at 
the  time  of  the  reacquisition  by  the 
seller,  pays  money  or  other  property  to 
the  seller  in  partial  or  complete  satisfac¬ 
tion  of  the  purchaser’s  indebtedness  on 
the  original  sale,  the  seller  shall  treat 
such  amounts  as  having  been  received 
prior  to  the  reacquisition  with  respect 
to  the  sale. 

(ill)  Interest  received.  For  purposes 
of  this  subparagraph  and  paragraph 
(c)  (1)  of  this  section  any  amounts  re¬ 
ceived  by  the  seller  as  interest,  stated 
or  unstated,  are  excluded  from  the  com¬ 
putation  of  gain  on  the  sale  of  the  prop¬ 
erty  and  are  not  considered  amounts  of 
money  or  other  property  received  with 
respect  to  the  sale. 

(iv)  Amounts  received  on  sale  of  pur¬ 
chaser’s  indebtedness.  Money  or  other 
property  received  by  the  seller  on  the 
sale  of  the  purchaser’s  Indebtedness  that 
arose  at  the  time  of  the  sale  of  the  real 
property  are  amounts  received  by  the 
seller  with  respect  to  the  sale  of  such 
real  property,  except  that  the  amoimts 
so  received  frmn  the  sale  of  such  In¬ 
debtedness  shall  be  reduced  by  the 
amoimt  of  money  and  the  fair  market 
value  of  other  property  paid  or  trans¬ 
ferred  by  the  seller,  before  the  reacquisi¬ 
tion  of  the  real  property,  to  reacquire 
such  indebtedness.  For  example,  if  S 
sells  real  pr(H>erty  to  P  for  $25,000,  and 
imder  the  contract  receives  $10,000  down 
and  a  note  from  P  for  $15,000,  8  would 
receive  $22,000  with  respect  to  the  sale 
if  he  were  to  discount  the  note  for  $12.- 
000.  If  before  the  reacquisition  of  the 
real  property  S  were  to  reacquire  the  dis¬ 
counted  note  fcH*  $8,000,  he  would  receive 
$14,000  with  respect  to  the  sale. 

(3)  Obligations  of  the  purchaser  aris¬ 
ing  with  respect  to  the  sale.  The  term 
“obligations  of  the  purchaser  arising 
with  respect  to  the  sale"  of  the  real  prop¬ 
erty  includes,  for  purposes  of  subpara¬ 
graph  (1)  of  this  paragraph,  only  that 
indebtedness  on  which  the  purchaser  is 
liable  to  the  seller  and  which  arises  out 
of  the  sale  of  such  property.  Thus,  the 
term  does  not  include  any  indebtedness 
in  tespect  of  the  property  that  the  seller 
owes  to  a  third  person  which  the  pur- 
chsuser  assumes,  or  to  which  the  property 
Is  subject,  at  the  time  of  the  sale  of  the 


property  to  the  purchaser.  Nor  does 
the  term  include  any  Indebtedness  on 
which  the  purchaser  is  liable  to  the  seller 
if  su(^  indebtedness  arises  subsequent  to 
the  sale  of  such  pr(H>erty. 

(c)  Limitation  upon  amount  of  gain— 

(1)  In  general.  Except  as  provided  by 
subparagraph  (2)  of  this  paragraph,  the 
amount  of  gain  on  a  reacquisition  of  real 
property,  as  determined  under  paragraph 
(b)  of  this  section,  shall  in  no  case  ex¬ 
ceed — 

(1)  The  amount  by  which  the  price  at 
which  the  real  property  was  sold  exceed¬ 
ed  its  adjusted  basis  at  the  time  of  the 
sale,  as  determined  under  S  1.1011-1,  re¬ 
duced  by 

(ii)  The  amount  of  gain  on  the  sale 
of  such  real  property  which  is  returned 
as  income  for  periods  prior  to  the  re¬ 
acquisition,  and  by 

(iii)  The  amount  of  money  and  the 
fair  market  value  of  other  property 
(other  than  obligations  of  the  purchaser 
to  the  seller  which  are  secured  by  the 
real  property)  paid  or  transferred  by  the 
seller  in  connection  with  the  reacquisi¬ 
tion  of  such  real  property. 

(2)  Cases  where  limitation  does  not 
apply.  The  limitation  provided  by  sub- 
paragraph  (1)  of  this  paragraph  shall 
not  apply  in  a  case  where  the  selling 
price  of  property  is  indefinite  in  amount 
and  cannot  be  ascertained  at  the  time  of 
the  reacquisition  of  such  property,  as, 
for  example,  where  the  selling  price  is 
stated  as  a  percentage  of  the  profits  to 
be  realized  from  the  development  of  the 
property  which  is  sold.  Moreover,  the 
limitation  so  provided  shall  not  apply  to 
a  reacquisition  of  real  property  occurring 
in  a  taxable  year  beginning  before  Sep¬ 
tember  3,  1964,  to  which  the  provisions 
of  this  section  are  applied  pursuant  to 
an  election  under  S  1.1038-3. 

(3)  Determination  of  sales  price.  The 
price  at  which  the  restl  property  was  sold 
shall  be,  for  purposes  of  subparagraph 
(1)  of  this  paragraph,  the  gross  sales 
price  reduced  by  the  selling  commissions, 
legal  fees,  and  other  expenses  incident 
to  the  sale  of  such  property  which  are 
properly  taken  into  account  in  determin¬ 
ing  gain  or  loss  on  the  sale.  For  ex¬ 
ample,  the  amount  of  selling  commis¬ 
sions  paid  by  a  nondesder  will  bo  deducted 
from  the  gross  sales  price  in  determining 
the  price  at  which  the  real  property  was 
sold;  on  the  other  hand,  selling  commis¬ 
sions  paid  by  a  real  estate  dealer  will  be 
deducted  as  a  business  expense.  Ex¬ 
amples  of  other  expenses  incident  to  the 
sale  of  the  property  are  expenses  for  ap¬ 
praisal  fees,  advertising  expense,  cost  of 
preparing  maps,  recording  fees,  and  doc¬ 
umentary  stamp  taxes.  Payments  on  in¬ 
debtedness  to  the  seller  which  are  for  in¬ 
terest,  stated  or  unstated,  are  not  in¬ 
cluded  in  determining  the  price  at  which 
the  property  was  sold.  See  paragraph 
(b)  (2)  (ill)  of  this  section. 

(4)  Determination,  of  amounts  paid  or 
transferred  in  connection  with  a  reac¬ 
quisition — (1)  In  general.  Amounts  of 
money  or  pre^rty  paid  or  transfer!^  by 
the  seller  of  the  real  property  In  connec¬ 
tion  with  the  reacquisition  of  such  prev- 
erty  Include  pajnnents  of  money,  or 
transfers  of  property,  to  persons  frwn 
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I  whom  the  reftl  property  Is  reaeqiilred  u 
well  as  to  other  persons.  Payments  or 
transfers  in  connection  with  the  reac¬ 
quisition  of  the  property  do  not  include 
money  or  property  paid  or  transferred 
by  the  seller  to  reacquire  obligations  of 
the  purchaser  to  the  seller  which  were 
leceived  by  the  sriler  with  respect  to  the 
sale  of  the  property  or  i^ch  arose  sub¬ 
sequent  to  the  sale.  Amounts  of  money 
or  property  paid  or  transferred  by  the 
seller  in  cotmection  with  the  reacquisi- 
tion  of  the  property  include  payments 
or  transfers  for  such  items  as  court  costs 
and  fees  for  services  of  an  attorney,  mas¬ 
ter,  trustee,  or  auctioneer,  or  for  publi¬ 
cation,  acquiring  title,  clearing  liens,  or 
filing  and  recording. 

(ii)  Assumption  of  indebtedness.  The 
assumption  by  the  seller,  upon  reacquisi- 
tkm  of  the  real  property,  of  any  indebt¬ 
edness  to  aiK>ther  person  which  at  such 
time  is  secured  by  such  property  will  be 
considered  a  paynaent  d  money  by  the 
seller  in  connection  with  the  reacqulsl- 
tion.  Also,  if  at  the  time  of  reacqxiisi- 
tk>n  such  property  is  subject  to  an  in¬ 
debtedness  which  is  not  an  Indebtedness 
of  the  purchaser  to  the  seller,  the  seller 
shall  be  considered  to  have  p^  money, 
in  an  amount  equal  to  such  indebtedness, 
in  connection  with  the  reacquisition  of 
the  property.  Thus,  for  example,  if  at 
the  time  of  the  sale  the  purchaser  ex¬ 
ecutes  in  oonnectkm  with  the  sale  a  first 
mortgage  to  a  bank  and  a  second  mort¬ 
gage  to  the  seller  and  at  the  time  of  reac- 
qulsitlon  the  seller  reacquires  the  prop¬ 
erty  subject  to  the  first  mortgage  which 
he  does  not  assiune,  the  seller  will  be  con¬ 
sidered  to  have  paid  money,  in  an  amount 
equal  to  the  unpaid  amount  of  the  first 
mortgage,  in  connection  with  the  reac- 
qulsltion. 

(d)  Character  of  gain  resulting  from  a 
reacquisition.  Paragraphs  (b)  and  (c) 
of  this  section  set  forth  the  extent  to 
which  gain  shaU  be  derived  frmn  a  re¬ 
acquisition  to  which  paragraph  (a)  of 
this  sectlcm  applies,  but  the  rule  provided 
by  section  1038  and  this  section  do  not 
affect  the  character  of  the  gain  so 
derived.  The  character  of  the  gain  re¬ 
sulting  from  such  a  reacquisition  is  de¬ 
termined  on  the  basis  of  whether  the 
gain  on  the  original  sale  was  returned  on 
the  installment  method  or,  if  not,  on 
the  basis  of  whether  title  to  the  retd 
property  was  transferred  to  the  pur¬ 
chaser;  and,  if  title  was  transferred  to 
the  purchaMr  in  a  deferred-pa3rment 
sale,  whether  the  reconveyance  of  the 
property  to  the  seller  was  volimtary.  For 
example,  if  the  gain  on  the  original  sale 
of  the  reacquired  property  was  returned 
on  the  installment  method,  the  character 
of  the  gain  on  reacqulsitlon  by  the  seller 
shall  be  determined  in  accordance  with 
the  rules  provided  in  paragraph  (a)  of 
!  1.453-9.  If  the  original  sale  was  not 
on  the  Installment  method  but  was  a  de¬ 
ferred-payment  sale,  as  described  in 
1 1.453-^(a) ,  where  title  to  the  real  prop¬ 
erty  was  transferred  to  the  purchaser 
and  the  seller  accepts  a  voluntary  re¬ 
conveyance  of  the  property,  the  gain  on 
the  reacquisitloir  shall  be  ordinary  in¬ 
come;  however,  if  the  obligations  satis¬ 


fied  are  securities  (as  defined  in  secticm 
165(g)  (2)  (C) ).  any  gain  resulting  from 
the  reacquisition  is  capital  gain  subject 
to  the  provisions  of  subchapter  P  of 
chapter  1  of  the  Code. 

<e)  Recognition  of  gain.  The  entire 
amount  of  the  gain  determined  under 
paragraphs  (b)  and  (c)  of  this  section 
with  respect  to  a  reacquisition  to  which 
paragraph  (a)  of  this  section  applies 
shall  be  recognized  notwithstanding  any 
other  provision  of  subtitle  A  (relating  to 
income  taxes)  oi  the  Code. 

(f)  Special  rules  applicable  to  worth¬ 
less  indebtedness — (1)  Worthlessness  re¬ 
sulting  from  reacquisition.  No  debt  of 
the  purchaser  to  the  seller  which  was 
secured  by  the  reacquired  real  property 
shall  be  considered  as  becoming  worth¬ 
less  or  partially  worthless  as  a  result  of 
a  reacqulsitlon  of  such  real  pr(H>erty  to 
which  paragraph  (a)  of  this  section  ap¬ 
plies.  Accordingly,  no  deduction  for  a 
bad  debt  and  no  charge  against  a  re¬ 
serve  for  bad  debts  shall  be  allowed,  as 
a  result  of  the  reacqulsitlon,  in  order 
to  refiect  the  nonc(dlectibility  of  any  in¬ 
debtedness  of  the  pxirchaser  to  the  seller 
which  at  the  time  of  reacquisition  was 
secured  by  such  real  property. 

(2)  Indebtedness  treated  as  worthless 
prior  to  reacquisition — (i)  Prior  taxable 
years.  If  for  any  taxable  year  ending 
before  the  taxable  year  in  which  occurs 
a  reocqulsiti<»i  of  real  property  to  which 
paragraph  (a)  of  this  section  applies 
the  seller 'of  such  property  has  treated 
any  indebtedness  of  the  purchaser  which 
is  secured  by  such  property  as  having 
become  worthless  or  partially  worthless 
by  taking  a  bad  debt  deduction  imder 
section  166(a) ,  he  shall  be  considered  as 
receiving,  at  the  time  of  such  reacquisi¬ 
tion,  income  in  an  amount  equal  to  the 
amount  of  such  indebtedness  previously 
treated  by  him  as  having  become  worth¬ 
less.  'Hie  amoimt  so  treated  as  inc<Hne 
received  shall  be  treated  as  a  recovery 
of  a  bad  debt  previously  deducted  as 
worthless  or  partially  worthless.  Ac¬ 
cordingly,  the  amount  oi  such  income 
shall  be  excluded  from  gross  income,  as 
provided  in  {  1.111-1,  to  the  extent  of 
the  “recovery  exclusion*’  with  respect  to 
such  item.  For  purposes  of  f  1.111-1,  if 
the  indebtedness  was  treated  as  partially 
worthless  in  a  prior  taxable  year,  the 
amount  treated  imder  this  sulH^uagraph 
as  a  recovery  shall  be  considered  to  be 
with  respect  to  the  part  of  the  indebted¬ 
ness  that  was  previously  deducted  as 
worthless.  The  seller  shall  not  be  con¬ 
sidered  to  have  treated  an  indebtedness 
as  worthless  in  any  taxaUe  year  for  which 
he  took  the  standard  deduction  under 
section  141  or  paid  the  tax  imposed  by 
section  3  if  a  deduction  in  respect  of  such 
Indebtedness  was  not  allowed  in  deter¬ 
mining  adjusted  gross  income  for  such 
year  under  section  62. 

(ii)  Current  taxable  year.  No  deduc¬ 
tion  shall  be  allowed  under  section  166 
(a) ,  for  the  taxable  year  in  which  occurs 
a  reacqulsiti(m  of  retd  property  to  which 
paragraph  (a)  of  this  secticm  applies,  in 
respect  of  any  indebtedness  of  the  pur¬ 
chaser  secured  by  such  property  which 
has  been  treated  by  the  seller  as  having 
beocane  worthless  or  partially  worthless 


in  such  taxable  year  but  prior  to  the 
date  of  such  reacqulsitlon. 

(3)  Basis  adjustment.  The  basis  of 
any  indebtedness  described  in  subpara- 
grairfi  (2X1)  of  this  paragraph  shall  be 
Increased  (as  of  the  date  of  the  reacqui¬ 
sition)  by  an  amount  equal  to  the 
amount  which,  under  such  subparagraph 
oi  this  paragraph,  is  treated  as  income 
received  by  the  seller  with  respect  to 
such  indebtedness,  but  only  to  the  extent 
the  amount  so  treated  as  received  is  not 
excluded  from  gross  Income  by  reason 
of  the  application  of  f  1.111-1. 

(g)  Rules  for  determining  gain  or 
loss  on  disposition  of  reacquired  prop¬ 
erty — (1)  Basis  of  reacquired  real  prop¬ 
erty.  The  basis  of  any  real  in'cmcrty 
acquired  in  a  reacqulsltion  to  which 
paragraph  (a)  of  t^  section  aimUes 
shall  be  the  sum  of  the  following 
amounts,  determined  as  of  the  date  of 
such  reacqulsitlon: 

(1)  The  amount  of  the  adjusted  basis, 
determined  under  sections  453  and  1011, 
and  the  regulations  thereunder,  oi  all 
indebtedness  of  the  purchaser  to  the 
seller  which  at  the  time  of  reaequisition 
was  secured  by  such  property.  Including 
any  increase  by  reason  of  paragraph 
(f )  (3)  of  this  section, 

(ii)  The  amount  of  gain  determined 
under  paragraphs  (b)  and  (c)  of  this 
section  with  respect  to  such  reacquisl- 
tlon,  and 

(ill)  The  amount  of  money  and  the 
fair  market  value  of  other  property 
(other  than  obligations  of  the  purchaser 
to  the  seller  which  are  secured  by  the 
real  property)  paid  or  transferred  by 
the  seller  in  connection  with  the  reacqui¬ 
sition  of  such  real  property,  determined 
as  provided  in  paragriqph  (c)  of  this 
secticm  even  though  such  paragriqih 
does  not  apply  to  the  reacqulsltion. 

(2)  Basis  of  undischarged  indebted¬ 
ness.  The  basis  of  any  indebtedness  of 
the  purchaser  to  the  seller  which  was 
secured  by  the  reacquired  real  prcmerty 
described  in  subparagraph  (1)  of  this 
paragraph,  to  the  extent  that  such  in¬ 
debtedness  is  not  discharged  upon  the 
reacqulsitlon  of  such  property,  shaD  be 
zero.  Therefore,  to  the  extent  not  dis¬ 
charged  upon  the  reacqulsiticm  of  the 
real  property.  Indebtedness  on  the  orig¬ 
inal  obligation  of  the  purchaser,  a  sub¬ 
stituted  obligation  of  the  purchaser,  a 
deficiency  Judgment  entered  in  a  court 
of  law  into  which  the  purchaser’s  obli¬ 
gation  has  merged,  or  any  other  obliga¬ 
tion  of  the  purchaser  to  the  seller,  shall 
be  zero  if  such  indebtedness  constitutes 
an  indebtedness  to  the  seller  which  was 
secured  by  such  property. 

(3)  Holding  period  of  reacquired  prop¬ 
erty.  Since  the  reacqulsitlon  described 
in  subparagnqA  (1)  of  this  paragraph 
is  in  a  sense  considered  a  nullUlcatlon  of 
the  original  sale  of  the  real  property,  for 
purposes  of  determining  gain  or  loSs  on 
a  disposition  of  such  property  after  its 
reacquisition  the  period  for  which  the 
seller  has  held  the  real  property  at  the 
time  of  such  disposition  shall  include  the 
period  for  which  such  property  is  held  by 
him  prior  to  the  original  sale.  However, 
the  holding  period  shall  not  include  the 
period  of  time  commencing  with  the  date 


No.  71- 


FEDMAL  KGISTEI,  VOL  32,  NO.  71— THMSOAY,  AMM  13,  1947 


5928 


RULES  AND  REGULATIONS 


following  the  date  on  which  the  property 
is  originally  sold  to  the  purchaser  and 
ending  with  the  date  on  which  the  prop¬ 
erty  is  reacquired  by  the  seller.  The  pe¬ 
riod  for  which  the  property  was  held  by 
the  seller  prior  to  the  original  sale  shall 
be  determined  as  provided  in  §  1.1223-1. 
For  example,  if  \mder  paragraph  (a)  of 
§  1.1223-1  real  property,  which  was  ac¬ 
quired  as  the  result  of  an  involuntary 
conversion,  has  been  held  for  five  months 
on  January  1,  1965.  the  date  of  its  sale, 
and  such  property  is  reacquired  on  July 
2,  1965,  and  resold  on  July  3,  1965,  the 
seller  will  be  considered  to  have  held  such 
property  for  five  months  and  one  day  for 
purposes  of  this  subparagraph. 

(h)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples  in  which  it  is  assumed 
that  the  reacquisition  is  in  satisfaction  of 
secTired  indebtedness  arising  out  of  the 
sale  of  the  real  property: 

Example  (1).  (a)  8  purchases  real  prop¬ 
erty  for  $20  and  sells  It  to  P  for  $100,  the 
property  not  being  mortgaged  at  the  time  of 
sale.  Under  the  contract  P  pays  $10  down 
and  executes  a  note  for  $00,  with  stated  in¬ 
terest  at  6  percent,  to  be  paid  in  nine  annual 
installments.  8  properly  elects  to  report  the 
gain  on  the  Installment  method.  After  the 
second  $10  annimi  payment  P  defaults  and 
8  accepts  a  voluntary  reconveyance  of  the 
property  In  complete  satisfaction  of  the  In¬ 
debtedness.  8  pays  $6  In  connection  with 
the  reacquisltlon  of  the  property.  The  fair 
market  value  of  the  property  at  the  time  of 
the  reacquisltlon  Is  $110. 

(b)  The  gain  derived  by  8  on  the  reacqul- 
sitlon  of  the  property  is  $6,  determined  as 
foUows; 

Gain  before  application  of  limitation: 

Money  with  respect  to  the  sale  received 
by  8  prior  to  the  reacquisltlon _ $30 

Less:  Oaln  returned  by  8  as  Income 
for  periods  prior  to  the  reacqulsl- 
tUm  ($30X(($100-$20)/$100]) _  34 

Gain  before  application  of  limitation  _  $ 

Limitation  on  amount  of  gain: 

Sales  price  of  real  property _ 100 

Less: 

Adhistad  basis  of  the  property  at 

the  time  of  sale _ $20 

Gain  returned  by  .  8  as  Income 
for  periods  prior  to  the  re- 

acqulsltlon _  34 

Amoimt  of  money  paid  by  8  la 
connection  with  the  reacqul- 
sltlon _  6  40 

Limitation  on  amount  ot  gain _ 61 

Gain  resulting  from  the  reacquisltlon  of 

the  property _  6 

(c)  The  basis  of  the  reacquired  real  prop¬ 
erty  at  the  date  ot  the  rMcqulsltlon  Is  $25, 
determined  as  follows: 


Adjusted  basis  of  P*s  Indebtedness  to  8 

($70-($70x$80/$100])  _ $14 

Gain  resulting  from  the  reacqulsltlcm  of 

the  property _ 6 

Amount  of  money  paid  by  8  in  connec¬ 
tion  with  the  reacquisltlon _  5 

Basis  of  reacquired  prc^rty _ _  25 


Example  (2).  (a)  The  facts  are  the  same 
as  In  example  (1)  except  that  8  purchased 
the  property  for  $80. 

(b)  The  gain  derived  by  8  on  the  reac- 
quialtlon  (rf  the  property  is  $0,  determined 
as  follows: 


Gain  befmo  application  of  limitation: 
Money  with  respect  to  the  sale  received 

by  8  prior  to  the  reacquisltlon - $30 

Leas:  Gain  returned  by  8  as  Income 
for  periods  prior  to  the  reacquisl¬ 
tlon  ($30x(($100-$80)/$100]) -  6 

Gain  before  application  of  limitation..  34 

Limitation  on  amount  of  gain: 

8ales  price  of  real  fx^perty _ 100 

Less: 

Adjusted  basis  of  the  property 

at  the  time  of  sale _ $80 

Gain  rettimed  by  8  as  Income 
for  pwiods  prior  to  the  re- 

acqulsltlon _ 6 

Amount  of  money  paid  by  8  In 
connection  with  the  reac- 
qulsltlon _  5  81 

Limitation  on  amount  of  gain -  8 

Gain  resulting  from  the  r^cqulsitlon  (rf 

the  pr(^>erty _  8 

(c)  The  basis  of  the  reacquired  real  prop¬ 
er^  at  the  date  of  the  reacquisltlon  Is  $70, 
determined  as  follows: 


Adjusted  basis  of  P’s  Indebtedness  to  8 

($70-[$70X$20/$1001) . $56 

Gain  resulting  from  the  reacquisltlon  of 

the  property _  8 

Amount  of  money  paid  by  8  In  connec¬ 
tion  with  the  reacquisltlon - 6 

Basis  of  reacquired  property _  70 


Example  (3).  (a)  8  piirchases  real  prop¬ 
erty  for  $70  and  sells  It  to  P  for  $100,  the 
property  not  being  mortgaged  at  the  time  of 
sale.  Under  the  contract  P  pays  $10  down 
and  executes  a  note  for  $80,  with  stated 
Interest  at  6  percent,  to  be  paid  In  nine  an¬ 
nual  Installments.  8  properly  elects  to  re¬ 
peat  the  gain  on  the  Installment  method. 
After  the  first  $10  annual  payment  P  de¬ 
faults  and  8  accepts  a  volimtary  reconvey¬ 
ance  of  the  property  In  complete  satisfaction 
of  the  indebtedness.  8  pays  $5  In  connection 
with  the  reacquisltlon  the  property.  The 
fair,  market  value  of  the  property  at  the  time 
of  the  reacquisltlon  Is  $50. 

(b)  The  gain  derived  by  8  on  the  reacqui¬ 
sition  of  the  iM-operty  is  $14,  determined  as 
follows: 

Gain  before  ai^llcatlon  of  limitation: 

Money  with  respect  to  the  sale  re¬ 
ceived  by  8  prior  to  the  reacqul- 
slUon _ $30 

Less:  Gain  returned  by  8  as  Income  for 
periods  prior  to  the  reacquisltlon 
($20x(($100— $70)/$1001) _  6 

Gain  before  application  of  limita¬ 
tion  _ _  14 

Limitation  on  amount  of  gain: 

8ales  price  of  real  property _ 100 

Less: 

Adjusted  basis  of  the  property 

at  time  of  sale _ $70 

Gain  returned  by  8  as  Income 
for  periods  prior  to  the  re- 

acqxilsitlon _  6 

Amoimt  paid  by  8  in  connection 
with  reacquisltlon _  5  81 

Limitation  on  amount  of  gain _  18 

GfUn  resulting  from  the  reacquisltlon 
of  the  property _ i. _  14 

(c)  The  basis  of  the  reacquired  real  pn^ 
erty  at  the  date  of  the  reacquisltlon  is  $75, 
determined  as  follows: 

Adjusted  basis  oi  P’s  indebtedness  to  8 

($80-I$80X$80/$100J) - $56 


Gain  resulting  from  the  reacquisltlon  of 

the  property _ 14 

Amoimt  of  money  paid  by  8  in  connec¬ 
tion  with  the  rea^ulsltlon _ 15 

Basis  of  recMjqulred  property _  75 


Example  (4).  (a)  8  purchases  real  prop- 
oty  for  $20  and  sells  It  to  P  for  $100,  the 
property  not  being  mortgaged  at  the  time  of 
sale.  Under  the  contract  P  pays  $10  down 
and  executes  a  note  for  $80,  with  stated 
IntMeet  at  6  percent,  to  be  paid  In 
annual  Installments.  8  properly  elects  to 
report  gain  on  the  Installment  method.  Alter 
the  second  $10  annual  payment  P  defaults 
and  8  accepts  from  P  in  complete  satisfac¬ 
tion  of  the  indebtedness  a  voluntary  recon¬ 
veyance  of  the  property  plus  cash  In  the 
amount  of  $20.  8  does  not  pay  any  amount 
In  connection  with  the  reacquisltlon  of  the 
property.  ’The  fair  market  value  of  the  prop¬ 
erty  at  the  time  of  the  reacquisltlon  is  $30. 

(b)  The  gain  derived  by  8  on  the  reacqul- 
sltlon  of  the  property  is  $10,  determined  u 
follows: 

Gain  before  application  of  the  limita¬ 
tion: 

Money  with  respect  to  the  sale  re¬ 
ceived  by  8  prior  to  the  reacquisl¬ 
tlon  ($30-f$20) _ $50 

Less:  Gain  returned  by  8  as  Income 
for  periods  prior  to  the  reacquisl¬ 
tlon  ($60X(($100-$20)/$100]). —  40 

Gain  before  iqipUcatlon  at  limitation.  10 

Limitation  on  amount  of  gain: 

Sales  price  of  real  property _ 100 

Less: 

Adjusted  basis  of  the  property 

at  time  of  sale _ $20 

Gain  returned  by  8  as  Incmne 
for  periods  prior  to  the  re- 
acqulsltion  _  40  60 

Limitation  on  amount  of  gain _  40 

Gain  resulting  from  the  reacquisltlon 

of  the  property _  10 

(c)  ’The  basis  of  the  reacquired  real  i^op- 
erty  at  the  date  of  the  reacquisltlon  is  $20, 


determined  as  follows: 

Adjusted  basis  of  P’s  Indebtedness  to 

8  ($50-[$50X$80/$100]) _ $10 

Gain  resulting  from  the  reacquisltlon 
of  the  pr<^>erty _  10 

Basis  of  reacquired  property _  20 


Example  (5).  (a)  8  purchases  real  prop¬ 

erty  tor  $80  and  sells  It  to  P  for  $100,  the 
property  not  being  mortgaged  at  the  time 
of  sale.  Under  the  contract  P  pays  $10 
down  and  executes  a  note  for  EM,  with 
stated  Interest  at  6  percent,  to  be  paid  in 
nine  annual  Installments.  At  the  time  ot 
sale  P’s  note  has  a  fair  market  value  ot  $90. 
8  does  not  elect  to  repmt  the  gain  on  the 
Installment  method  but  treats  the  transac¬ 
tion  as  a-  deferred-payment  sale.  Aftm-  the 
third  $10  annual  payment  P  defaults  and 
8  forecloses.  Under  the  f(»ecloeure  sale  S 
bids  In  the  property  at  $70,  cancels  P’s  obli¬ 
gation  of  $60,  and  pays  $10  to  P.  There  are 
no  other  amounts  paid  by  8  In  connection 
with  the  reacquisltlon  of  the  property.  The 
fair  market  value  of  the  property  at  the  time 
of  the  requisition  is  $70. 

(b)  The  gain  derived  by  8  on  the  reacqul- 
sltlon  of  the  pn^rty  Is  $0,  determined  as 
foUows: 

Gain  before  application  of  the  limita¬ 
tion: 

Money  with  respect  to  the  sale  re¬ 
ceived  by  8  prior  to  the  reacquisl¬ 
tlon  _ _ _ _ _ _ _ _ _ $40 
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Less;  Gain  returned  by  S  aa  Inecnne 
for  periods  prior  to  the  reaoquisl- 


tlon  (I$l0+$901-W0) -  90 

Gain  before  application  of  limitation..  90 

Limitation  on  amount  of  gain: 

Sales  price  of  real  property - 9100 

less: 

Adjusted  basis  of  the  property 

at  time  of  sale _ $80 

Gain  returned  by  S  at  Income 
for  periods  prior  to  the  reac- 

qulsltion _  90 

Amount  of  money  paid  by  8  In 
connection  with  the  reac- 

qulsltlon _ - _ _ _ ...  10  110 

Limitation  on  amount  of  gain  (not 
to  be  less  than  zero) -  0 

Gain  resulting  fitun  the  reacqulsltlon  of 
the  property - -  0 


(c)  The  basis  of  the  reacquired  real  prop¬ 
erty  at  the  date  of  the  reacqulsltlon  Is  $70, 
determined  as  follows: 


Adjusted  basis  of  P’s  Indebtedness  to 
8  (face  value  at  time  of  reacqulsi- 

tlon)  _ 900 

Gain  resulting  from  the  reacqulsltlon  of 

the  property -  0 

Amount  of  money  paid  by  8  in  connec¬ 
tion  with  the  reacqulsltlon _  10 

Basis  of  reacquired  property _  70 


§  1.103&-2  Reacquisition  and  resale  of 
property  need  as  a  principal  resi¬ 
dence. 

(a)  Application  of  special  rules — (1) 
In  general.  If  paragraph  (a)  of 
1  1.1038-1  applies  to  the  reacquisition  of 
real  property  which  was  us^  by  the 
seller  as  his  principal  residence  and  with 
respect  to  the  sede  of  which  an  election 
under  section  121  is  in  effect  or  with 
respect  to  the  sale  of  which  gain  was  not 
recognized  under  section  1034,  the  pro¬ 
visions  of  1  1.1038-1  (other  than  para¬ 
graph  (a)  thereof)  shall  not.  and  this 
section  shall,  apply  to  the  reacquisition 
of  such  property  if  the  property  is  re¬ 
sold  by  the  seller  vrlthln  one  year  after 
the  date  of  the  reacquisition.  For  pur¬ 
poses  of  this  section  an  election  under 
section  121  shall  be  considered  to  be  in 
effect  with  respect  to  the  sale  of  the 
property  if,  at  the  close  of  the  last  day 
for  making  such  an  election  under  sec¬ 
tion  121  (c>  with  respect  to  such  sale,  an 
election  under  section  121  has  been  made 
and  not  revoked.  Thus,  a  taxpayer  who 
properly  elects,  subsequent  to  the  reac¬ 
quisition,  to  have  section  121  apply  to  a 
sale  of  his  residence  may  be  eligible  for 
the  treatment  provided  in  this  section. 
The  treatment  provided  by  this  section 
is  mandatory:  however,  see  §  1.1038-3  for 
an  election  to  apply  the  provisions  of  this 
section  to  certain  taxable  years  begin¬ 
ning  after  December  31,  1957. 

(2)  Sale  and  resale  treated  as  one 
transaction.  In  the  case  of  a  reacquisi¬ 
tion  to  which  this  section  applies,  the 
resale  of  the  resuxiuired  property  shall 
be  treated,  for  purposes  of  applying  sec¬ 
tions  121  and  1034,  as  psut  of  the  trsins- 
action  constituting  the  original  sale  of 
such  property.  In  effect,  the  reacquisi¬ 
tion  is  generally  disregarded  pursuant  to 
this  section  and,  for  purposes  of  apply¬ 
ing  sections  121  and  1034,  the  resale  of 


the  property  is  considered  to  constitute 
a  sale  of  such  property  occurring  on  the 
dsite  of  the  original  sale  of  such  property. 

(b)  Transactions  not  included.  (1)  If 
with  respect  to  the  original  sale  of  the 
property  there  was  no  nonreco^tion  of 
gain  under  section  1034  and  an  election 
under  section  121  is  not  in  effect,  the 
provisions  of  8  1.1038-1,  and  not  this 
section,  shall  apply  to  the  reacquisition. 
Thus,  for  example,  if  in  the  case  of  a 
taxpayer  not  entitled  to  Uie  benefit  of 
section  121  there  is  no  gain  on  the  origi¬ 
nal  sale  of  the  property,  the  provisions 
of  8  1.1038-1,  and  not  this  section,  shall 
apply  even  though  a  redetermination  of 
gain  under  this  section  would  result  in 
the  nonrecognition  of  gain  on  the  sale 
under  section  1034.  Also,  if  in  the  case 
of  such  a  taxpayer  there  was  gain  on  the 
original  sale  of  the  property  but  after 
the  application  of  section  1034  all  of  such 
gain  was  recognized,  the  provisions  of 
8  1.1038-1,  and  not  this  section,  shall 
apply  to  the  rekequisition. 

(2)  If  the  original  sale  of  the  property 
was  not  eligible  for  the  treatment  pro¬ 
vided  by  section  121  and  section  1034,  the 
provisions  of  8  1.1038-1,  and  not  this  sec¬ 
tion,  shall  a];n>ly  to  the  reacquisition  of 
the  property  even  though  the  resale  of 
such  property  is  eligible  for  the  treat¬ 
ment  provided  by  either  or  both  of  sec- 
Uons  121  and  1034. 

(c)  Redetermination  of  gain  re¬ 
quired — (1)  Sale  of  old  residence.  The 
amount  of  gain  excluded  under  section 
121  on  the  sale  of  the  property  and  the 
amount  of  gain  recognized  under  section 
1034  on  the  sale  of  the  property  shall  be 
redetermined  under  this  section  by  re¬ 
computing  the  adjusted  sales  price  and 
the  adjusted  basis  of  the  property,  and 
any  adjustments  resulting  from  the  rede¬ 
termination  of  the  gain  on  the  sale  of 
such  property  shall  be  refiected  in  the 
income  of  the  seller  for  his  taxable  year 
in  which  the  resale  of  the  property 
occurs. 

(2)  Sale  of  new  residence.  It  gain  was 
not  recognized  under  section  1034  on  the 
original  sale  of  the  property,  the  adjusted 
basis  of  the  new  residence  shall  be  re¬ 
determined  imder  this  section.  If  the 
new  residence  has  been  sold,  the  amount 
of  gain  returned  on  such  sale  of  the  new 
residence  which  is  affected  by  the  rede¬ 
termination  of  the  recognized  gain  on  the 
sale  of  the  old  residence  shall  be  rede¬ 
termined  under  Uiis  section,  and  any 
adjustments  resulting  from  the  redeter¬ 
mination  of  the  gain  on  the  sale  of  the 
new  residence  shall  be  refiected  in  income 
of  the  seller  for  his  taxable  year  in  which 
the  resale  of  the  old  residence  occurs. 

(d)  Redetermination  of  adjusted  sales 
price.  For  p\irposes  of  applying  sections 
121  and  1034  pursuant  to  this  section,  the 
adjusted  sales  price  of  the  reacquired 
real  property  shall  be  redetermined  by 
taking  into  account  both  the  sale  and 
the  resale  of  the  property  and  shall  be— 

(1)  The  amotmt  realized,  which  for 
purposes  of  section  1001  shall  be — 

(1)  The  amount  realized  on  the  resale 
of  the  property,  as  determined  under 
paragraph  (b)  (4)  of  8  1.1034-1,  plus 

(ii)  The  amount  realized  on  Uie  orig¬ 
inal  sale  of  the  property,  determined  as 


provided  in  paragraph  (b)  (4)  of 
8  1.1034-1,  less  that  portion  of  any  obli¬ 
gations  of  the  purchaser  arising  with 
respect  to  such  sale  which  at  ttie  time 
of  reacqulsltlon  are  secured  by  such 
property  and  is  unpaid,  less 

(ill)  The  amount  of  money  and  the 
fair  maricet  value  of  other  property 
(other  than  obllgaticxis  of  the  purchaser 
to  the  seller  secured  by  the  real  property) 
paid  or  transferred  by  the  seller  in  con¬ 
nection  with  the  reacquisition  of  such 
real  property, 

reduced  by 

(2)  The  total  of.  the  fixing-up  ex¬ 
penses  (as  defined  in  par.  (b)(6)  of 
8  1.1034-1)  incurred  for  woric  performed 
on  such  real  property  to  assist  in  both 
its  original  sale  and  its  resale. 

For  purpose.'}  of  applying  paragraph  (b) 
(6)  of  8  1.1034-1,  there  shaU  be  two 
90-day  periods,  the  first  ending  on  the 
day  on  which  the  contract  to  sell  is  en¬ 
tered  into  in  connection  with  the  original 
sale  of  the  property,  and  the  second  end¬ 
ing  on  the  day  on  which  the  contract  to 
sell  is  entered  into  in  connection  with  the 
resale  of  the  property.  There  shall  also 
be  two  30-day  periods  for  such  purposes, 
the  first  ending  on  the  30th  day  after 
the  date  of  the  original  sale,  and  the  sec¬ 
ond  ending  on  the  30th  day  after  the 
date  of  the  resale.  For  determination 
of  the  obligations  of  the  purchaser  aris¬ 
ing  with  respect  to  the  original  sale  of 
the  property,  see  paragraph  (b)  (3) 
of  8  1.1038-1.  For  determination  of 
amounts  paid  or  transferred  by  the  seller 
in  connection  with  the  reacquisition  of 
the  property,  see  paragraph  (c)  (4)  of 
8  1.1038-1. 

(e)  Determination  of  adjusted  basis 
at  time  of  resale.  For  purposes  of  ap¬ 
plying  sections  121  and  1034  pursuant  to 
this  section,  the  adjusted  basis  of  the 
reacquired  real  property  at  the  time  of 
its  resale  shall  be — 

(1)  The  sum  of — 

(1)  The  adjusted  basis  of  such  prop¬ 
erty  at  the  time  of  the  original  sale, 
with  proper  adjustment  under  section 
1016(a)  in  respect  of  such  property  for 
the  period  occurring  after  the  reacquisi¬ 
tion  of  such  property,  and 

(ii)  Any  indebtedness  of  the  pur¬ 
chaser  to  the  seller  which  arose  subse¬ 
quent  to  the  original  sale  of  such  prop¬ 
erty  and  which  at  the  time  of  reacquisi¬ 
tion  wsks  secured  by  such  property, 

reduced  by 

(2)  Any  indebtedness  of  the  purchaser 
to  the  seller  which  at  the  time  of  re¬ 
acquisition  was  secured  by  the  reac¬ 
quired  real  property  and  which,  for  any 
taxable  year  ending  before  the  taxable 
year  in  which  occurs  the  reacqulsltlon 
of  such  property,  was  treated  by  the 
seller  as  having  become  worthless  or 
partially  worthless  by  taking  a  bad  debt 
deduction  imder  section  166(a). 

The  reduction  under  the  preceding  sen¬ 
tence  by  reason  of  having  treated  in¬ 
debtedness  as  worthless  or  pcurtially 
worthless  shall  not  exceed  the  amount 
by  which  thM’e  would  be  an  Increase  in 
the  basis  of  such  Indebtedness  under 
paragrairii  (f)  (3)  of  8  1.1038-1  if  section 
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1038(d)  had  been  applicable  to  the  re- 
acqulsitkxi  of  such  property. 

(f)  Treatment  of  indebtedness  se¬ 
cured  by  the  property — (1)  Year  of  re- 
acquisition.  No  debt  of  the  purchaser 
to  the  seller  which  was  secured  by  the 
reacquired  real  property  shsdl  be  con¬ 
sidered  as  becoming  worthless  or  par¬ 
tially  worthless  as  a  result  of  a  reac¬ 
quisition  of  such  real  property  to  which 
this  section  aiHiUes.  Accordingly,  no 
deduction  for  a  bad  debt  shall  be  al¬ 
lowed,  as  a  result  of  the  reaoqulsition, 
in  order  to  reflect  the  noncoUectlbility 
of  any  indebtedness  of  the  purchaser  to 
the  seller  which  at  the  time  of  reac¬ 
quisition  was  secured  by  such  real  prop¬ 
erty.  In  addition,  no  deduction  shall  be 
allowed,  for  the  taxable  year  in  which 
occurs  a  reacquisition  of  real  property 
to  which  this  section  applies,  in  respect 
of  any  indebtedness  of  the  purchaser 
secured  by  such  property  which  hsis  been 
treated  by  the  seller  as  having  become 
worthless  or  partially  worthless  in  such 
taxable  year  but  prior  to  the  date  of  such 
reacquMtion. 

(2)  Prior  taxable  years.  For  reduc¬ 
tion  of  the  basis  of  the  real  property  for 
indebtedness  treated  as  worthless  or  par¬ 
tially  worthless  for  taxable  years  ending 
before  the  taxable  year  in  which  occurs 
the  reacquisltion,  see  paragraph  (e)  of 
this  section. 

(3)  Basis  of  indebtedness.  The  basis 
of  any  indebtedness  of  the  purchaser  to 
the  seller  which  was  secured  by  the  re¬ 
acquired  real  property,  to  the  extent  that 
such  indebtedness  is  not  discharged 
upon  the  reacquisition  of  such  property, 
shall  be  zero. 

(g)  Date  of  sale.  Since  the  resale  of 
the  pnH>erty,  by  being  treated  as  part  of 
the  transaction  ccmstituting  the  original 
sale  of  the  property,  is  treated  as  having 
occurred  on  the  date  of  the  original  sale, 
in  determining  whether  any  of  the  time 
requirements  of  section  121  or  section 
1034  are  satisfled  for  purposes  of  this 
section  the  date  of  the  original  sale  is 
used,  except  to  the  extent  provided  in 
paragraph  (d)  (2)  of  this  section. 

(h)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  On  Jime  30,  1964,  8,  a 

single  individual  over  66  years  of  age,  sells 
his  principal  residence  to  P  for  an  adjusted 
sales  price  of  $25,000,  the  property  not  being 
mortgaged  at  the  time  of  sale.  8  properly 
elects  to  apply  the  provisions  of  section 
121  to  the  sale.  Under  the  contract,  P  pays 
$5,000  down  and  executes  a  note  for  $20,000, 
with  stated  interest  at  6  percent,  the  prin¬ 
cipal  being  pajrable  in  installments  of  $6,000 
each  on  January  1  of  each  year  and  the  note 
being  secured  by  the  real  property  which  is 
sold.  At  the  time  of  sale  P*s  note  has  a 
fair  market  value  of  $20,000.  8  does  not 
elect  to  repOTt  the  gain  on  the  Installment 
method  but  treats  the  transaction  as  a  de¬ 
ferred-payment  sale,  title  to  the  iM’c^rty 
being  transferred  to  P  at  the  time  of  sale. 
S  uses  the  calendar  year  as  the  taxable  year 
and  the  cash  receipts  and  disbursements 
method  of  accoimtlng.  After  making  two 
annual  payments  of  $5,000  each  on  the  note, 
P  defaults  on  the  contract,  and  on  Idarch  1, 
1067,  8  reacquires  the  real  property  in  full 
satisfaction  of  P’s  indebtedness,  title  to  the 
prt^Mrty  being  voluntarily  reconveyed  to  8. 
On  November  1,  1967,  8  sells  the  property  to 


T  for  $35,000.  The  assumption  Is  made  that 
no  nxlng-up  expenses  are  incurred  for  work 
performed  on  the  principal  residence  in  order 
to  assist  in  the  sale  of  the  property  in  1964  or 
in  the  resale  of  the  pn^rty  in  1967.  At  the 
time  of  sale  in  1964  the  property  has  an  ad¬ 
justed  basis  of  $15,000.  8  does  not  treat  any 
indebtedness  with  respect  to  the  sale  in  1964 
as  being  worthless  or  partially  worthless  or 
make  any  capital  expenditures  with  respect 
to  the  property  after  such  sale.  In  his  return 
for  1964,  8  includes  in  income  $2,000  capltcU 
gain  from  the  sale  of  his  residence. 

(b)  The  results  obtained  before  and  after 
the  reacquisltion  of  the  property  are  as 
follows: 

Before  After 
reaeaui-  rtaifui- 

Adjusted  sales  price:  eition  eUion 

$8,000+$20,000 . $2S,000  . 

$15,000+S3S,000 .  $S0, 000 

Less:  Adjusted  basis  of  property  at 
time  of  sale .  16,000  HOOO 


Qalnonsale . .  10,000  38,000 


Oainexduded  from  income  under  sec. 

121: 

$10,000x$30,000/$25,000 .  8,000 

$36,000X820,000/180,000 . 

Gain  Included  in  income  after  apfdy- 
iny  sec.  121: 

$10,000-t8,000 .  2,000 

$36,000-814,000 . 


14,000 


21,000 


(c)  8  is  required  to  show  the  additional 
inclusion  at  $19,000  capital  gsdn  ($21,000 
—  $2,000)  in  income  on  his  return  for  1967. 

Example  (2).  (a)  The  facts  are  the  same 
as  In  example  (1)  except  that  on  April  1, 
1965,  8  purchases  a  new  residence  at  a  cost 
of  $30,000  and  qustlifles  for  the  nonrecognl- 
tlon  of  gain  under  section  1034  In  respect  of 
the  ssde  of  his  principal  residence  on  June  30, 
1964.  In  his  return  for  1964,  8  does  not 
include  any  capital  gain  in  Income  as  a  result 
of  the  sale  of  the  old  residence. 

(b)  The  results  obtained  before  and  after 
the  reacquisltion  of  the  property  are  as  fol¬ 
lows: 


Be/brs  After 
reaeaui-  reaeaui- 

Apjilieation  of  see.  ISI  (tee  ezample  tUhn  tttton 

Adju^d  sales  price .  $26,000  $60,00 

Less:  Adjusted  basis  of  property  at 
time  of  sale .  16,000  18,000 


Gain  on  sale _ _  10,000  86,000 


Gain  excluded  from  Income  under  sec. 

121 .  8,000  14,000 

Gain  not  excluded  from  Income  under 

sec.  121 .  2,000  21,000 

Ap^ieatiaa  of  aee.  tOSi: 

Adjusted  sales  price: 

$28,000-88,000 .  17,000  . 

$80,000-814,000 .  86,000 

Lefs:  Cost  Of  new  residence . .  80,000  30,000 


Gain  reooyniKd  under  sec.  1084  <m  sale 
Of  old  residence _  0  6,000 

Gain  not  recognised  under  see.  1084  on 
sale  of  <dd  residence: 


($10,000- J$8,00(H-$01)_ . 

riS6,ooo-f$i4,na(H-M,nnop  . 

2,000 

16,000 

Adju^d  tiasia  ot  new  r^denoe  <» 
April  1,  1066: 

tao,aoo-t2.aoo _ 

28,000 

$80,000-$18,000 . 

16,000 

(c)  The  $6,000  of  capital  gain  on  the  sale 
of  the  (dd  residence  is  required  to  be  included 
in  income  on  the  return  for  1967.  The  ad¬ 
justed  basis  on  April  1,  1965,  for  determining 
gain  on  a  sale  or  exchange  of  tbe  new  resi¬ 
dence  at  any  time  on  or  after  that  date  is 
$15,000,  sifter  taking  into  account  the  re- 
acqulsition  and  resale  of  the  old  residence. 

Example  (J).  The  facts  sue  the  same  as 
in  example  (2)  except  that  8  sells  the  new 
residence  on  June  20,  1966,  for  $40,000  and 
Includes  $12,000  of  capital  gain  ($40,000— 
$28,000)  on  its  sale  in  his  income  on  the 
return  for  1965.  8  is  required  to  include  the 
addltionsd  capltsti  gain  of  $13,000  (($40,000— 
$15,000] —$12,000)  on  the  sale  of  the  new 
residence  In  his  income  on  the  return  for 
1967.  For  this  purpose,  the  SMSumptlon  is 


also  made  that  there  are  no  additional  ad¬ 
justments  to  the  basis  of  the  new  residence 
after  April  1, 1965. 

§  1.1038—3  Election  to  have  fteclion 
1038  apply  for  taxable  years  l^gin. 
ning  after  December  31,  1957. 

(a)  In  general.  If  an  election  is  made 
in  the  manner  provided  by  paragraph 
(b)  of  this  section,  the  applicable  pro¬ 
visions  of  S  1.1038-1  and  §  1.1038-2  sl^ 
apply  to  all  reacquisitions  of  real  prop¬ 
erty  occurring  in  each  and  every  taxable 
year  beginning  after  December  31,  1957, 
and  before  September  3,  1964,  for  which 
the  assessment  of  a  deficiency,  or  the 
credit  or  refund  of  an  overpayment,  U 
not  prevented  on  September  2,  1964,  by 
the  operation  of  any  law  or  rule  of  law. 
The  election  so  made  shall  airily  to  all 
taxable  years  begitming  after  December 
31,  1957,  and  before  September  3,  1964, 
for  which  the  assessment  of  a  deficiency, 
or  the  credit  or  refund  of  an  overpay¬ 
ment,  is  not  prevented  on  September  2, 
1964,  by  the  operation  of  any  law  or 
rule  of  law  and  shall  apply  to  every  re¬ 
acquisltion  occurring  in  such  uixable 
years.  The  fact  that  the  assessment  of 
a  deficiency,  or  the  credit  or  refund  of 
an  overpayment,  Is  prevented  for  any 
other  taxable  year  or  years  affected  by 
the  election  will  not  prohibit  the  making 
of  an  election  under  this  section.  For 
example,  if  an  individual  who  uses  the 
calendar  year  as  the  taxable  year  were 
to  sell  in  1960  real  property  used  as  his 
principal  residence  in  re^)ect  of  the  sale 
of  which  gain  is  not  recognized  under 
section  1034,  and  if  such  property  were 
reacquired  by  the  seller  in  1962  and  re¬ 
sold  within  1  year,  he  would  be  permitted 
to  make  an  election  xmder  this  section 
with  re^>ect  to  such  reacquisltion  even 
though  on  September  2,  1964,  the  period 
of  limitations  on  assessment  or  refund 
has  run  for  1960.  An  election  under 
this  section  shall  be  denned  a  consent 
to  the  application  of  the  provisions  of 
this  section. 

(b)  Time  and  manner  of  making  elec¬ 
tion — (1)  In  general,  (i)  An  election  to 
have  the  provisions  of  S  1.1038-2  apply 
to  reacquMtlons  of  real  property  occur¬ 
ring  in  taxable  years  beginning  sifter  De¬ 
cember  31, 1957,  Sind  before  September  3, 
1964,  shsdl  be  made  by  filing  on  or  before 
September  3, 1965,  a  return,  an  amended 
return,  or  a  claim  for  refund,  whichever 
is  proper,  for  each  taxable  year  in  which 
the  ressde  of  such  real  pr(H>erty  occurs. 
If  the  return  for  smy  such  year  is  not 
due  on  or  before  such  date  and  has  not 
been  filed,  the  election  with  respect  to 
such  tsucEd>le  year  shall  be  msule  by  filing 
on  OT  before  such  date  the  statement  de¬ 
scribed  in  subparagraph  (2)  of  this 
paragraph. 

(ii)  An  election  to  have  the  provisions 
of  S  1.1038-1  apply  to  reacquisitions  of 
resd  property  occurring  in  tsucable  years 
beginning  after  December  31,  1957,  and 
before  September  3,  1964,  shall  be  made 
by  filing  on  or  before  September  3,  1965, 
a  return,  an  amended  return,  or  a  claim 
for  refund,  whichever  is  proper,  for  each 
taxable  year  in  which  such  reacqulsitlons 
occtu*.  If  the  return  for  smy  such  year  is 
not  due  on  or  before  such  date  and  has 
not  been  filed,  the  election  with  respect 
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to  such  taxable  year  shall  be  made  by 
fliiny  on  or  before  such  date  the  state- 
nent  described  In  subparagraph  (2)  of 
this  paragraph. 

(iii)  If  the  facts  are  such  thsit 
{11038-2  applies  to  a  reacqulsitlon  of 
property  except  that  the  reacqulsltlon 
occurs  in  a  taxable  yesur  b^lnning 
after  December  31, 1957,  and  before  Sep¬ 
tember  3.  1964,  an  election  may  not  be 
made  under  this  paragraph  to  have  the 
IHOvisions  of  {  1.1038-1  apply  to  such 
leacquisitlon. 

(iv)  Once  made,  sm  election  under  this 
paragraph  may  not  be  revoked  after 
September  3,  1965.  To  any  retium, 
amended  return,  or  claim  for  refund  filed 
under  this  subparagraph  there  shsdl  be 
attached  the  statement  described  In 
subparagraph  (2)  of  this  paragraph. 

(2)  Statement  to  be  attached.  The 
statement  described  in  subparagraph  (1) 
of  this  paragraph  shall  indicate — 

(i)  The  name,  address  and  account 
number  of  the  taxpayer,  and  the  fact 
that  the  taxpayer  is  electing  to  have  the 
provisions  of  section  1038  apply  to  the 
reacquisitions  of  real  property. 

(ii)  The  taxable  years  In  which  the 
reacquisitions  of  property  occur  and  any 
other  taxable  year  or  years  the  tax  for 
which  is  affected  by  the  application  of 
section  1038  to  such  reacquisitions, 

(iii)  The  office  of  the  district  director 
where  the  return  or  returns  for  such  tax¬ 
able  year  or  years  were  or  will  be  filed, 

(iv)  The  dates  on  which  such  return 
or  returns  were  filed  and  on  which  the 
tax  for  such  taxable  year  or  years  was 
paid, 

(v)  The  type  of  real  property  re¬ 
acquired,  the  terms  under  which  such 
property  was  sold  and  feacqulred,  and 
an  indication  of  whether  the  tspcpayer 
is  applying  the  provisions  of  S  1.1038-2  to 
the  reacqulsltlon  of  such  property, 

(vi)  U  S  1.1038-2  is  being  applied  to 
the  reacquisition,  the  terms  under  which 
the  old  residence  was  resold  and.  If  ap¬ 
plicable,  the  terms  under  which  the  new 
residence  was  sold,  and 

(vii)  The  office  where,  and  the  date 
when,  the  election  to  apply  section  121 
in  respect  of  any  sale  of  such  property 
was  or  will  be  made. 

(3)  Place  for  flUng.  Any  claim  for 
refund,  amended  return,  or  statement, 
filed  under  this  paragraph  in  respect  of 
any  taxable  year,  whether  the  taxable 
year  in  which  occurs  the  reacquisition 
of  property  or  the  taxable  year  In  which 
occurs  the  resale  of  the  old  residence, 
shall  be  filed  in  the  office  of  the  district 
director  in  which  the  return  for  such 
taxable  year  was  or  will  be  filed. 

(c)  Extension  of  period  of  limitations 
on  assessment  or  refund — ( 1 )  Assessment 
of  tax.  If  an  election  Is  properly  made 
under  paragraph  (b)  of  this  section  and 
the  assessment  of  a  deficiency  for  the 
taxable  years  to  which  such  election  ap¬ 
plies  is  not  prevented  on  September  2, 
1964,  by  the  operation  of  any  law  or  rule 
of  law,  the  period  within  which  a  de¬ 
ficiency  for  such  taxable  years  may  be 
assessed  shall,  to  the  extent  such  de¬ 
ficiency  is  attributable  to  the  application 
of  secUonT038,  not  expire  prior  to  one 


year  after  the  date  on  which  such  elec¬ 
tion  Is  maule. 

(2)  Refund  of  tax.  If  an  election  is 
properly  made  under  paragraph  (b)  of 
this  section  and  the  credit  or  refund  of 
any  overpasrment  for  the  taxable  years 
to  which  such  election  applies  is  not  pre¬ 
vented  on  September  2,  1964,  by  the 
operation  of  any  law  or  rule  of  law,  the 
period  within  which  a  claim  for  credit 
or  refund  of  an  overpayment  for  such 
taxable  years  may  be  filed  shall,  to  the 
extent  such  overpayment  is  attributable 
to  the  application  of  section  1038,  not 
expire  prior  to  one  year  after  the  date  on 
which  such  election  is  made. 

(d)  Payment  of  interest  for  period 
prior  to  September  2.  1964.  No  interest 
shall  be  payable  with  respect  to  any  de¬ 
ficiency  attributable  to  the  application 
of  the  provisions  of  section  1038,  and  no 
interest  shall  be  allowed  with  respect  to 
any  credit  or  refund  of  any  overpayment 
attributable  to  the  application  of  such 
section,  for  any  period  prior  to  Septem¬ 
ber  2,  1964.  See  section  2(c)  (3)  of  the 
Act  of  September  2,  1964  (Public  Law 
88-570,  78  Stot.  856). 

{FJl.  Doc.  67-4044:  Filed,  Apr.'  12.  1967; 

8:49  a.m.| 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTEt  A — GENEIAL  RULES  AND 
REGULATIONS 
I3d  Rev.  S  O.  935] 

PART  195— CAR  SERVICE 

Appointment  of  Embargo  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
ofifice  in  Washington,  D.C.,  on  the  6th 
day  of  AprU  A.D.  1967. 

It  appearing,  that  the  matter  of  car 
service  (sec.  1,  pars.  10-17  inclusive)  of 
the  Interstate  Commerce  Act  being  un¬ 
der  con^deratlon  by  Division  3  that 
whenever  any  carrier  by  railroad  sub¬ 
ject  to  Part  I  of  the  Interstate  Commerce 
Act,  is  for  any  reason,  unable  to  control 
freight  traffic  movement  when  car  ac¬ 
cumulations,  threatened  congestions,  or 
other  interference  with  operations,  of  a 
temporary  nature  compel  restrictions 
against  such  movement  so  as  to  properly 
serve  the  public,  that  car  service  will  be 
promoted  in  the  interest  of  the  public 
and  the  commerce  of  the  people  by  the 
appointment  of  agents  with  authority  to 
direct  the  placement  of  embargoes,  and 
that  notice  and  .public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
30  days’ notice: 

Jt  is  ordered.  That: 

§  195.935  Service  Order  No.  935. 

(a)  AiHwintment  of  embargo  agents: 
R.  D.  Pfahler,  Director,  and  Martin  E. 
Foley,  Assistant  Director.  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 


sion.  Washington,  D.C..  are  hereby 
appointed  Agents  of  the  Interstate  Com- 
meroe  Conunlssion  and  vested  with  au¬ 
thority  to  direct  the  plaoemoit  of  em¬ 
bargoes  by  raihxMMls  at  such  points  where 
freight  cars  are  being  unduly  delayed  due 
to  acciunulations,  congestions,  or  emer¬ 
gency  situations. 

(b)  Embargoes  placed  under  this  or¬ 
der  shall  be  at  the  dlrecticm  of  the  Agents 
of  the  Commission  and  shall  be  published 
through  the  Association  oi  American 
Railroads,  Car  Service  Division,  and  in 
conformity  with  the  Association  of  Amer¬ 
ican  Ral)roads’  “Instructions  to  Govern 
the  Placing  and  Handling  of  Embargoes’’ 
and  the  “Code  of  Car  Service  and  Per 
Diem  Rules — Freight.” 

(c)  Application:  The  provisions  of 
this  order  shall  apply  to  cars  moving  in 
intrastate  and  foreign  cixnmerce  as  well 
as  interstate  coounerce. 

(d)  Rules,  regulations,  and  practices 
suspended:  The  operation  of  all  rules, 
regulations,  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(e)  Effective  date:  This  order  shall  be¬ 
come  effective  at  12:01  a.m..  April  10. 
1967. 

(f)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  pm.. 
December  31,  1967,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12.  15.  17(2),  24  Stat.  379,  383,  384, 
as  amended;  49  TT.8.C.  1,  12,  15,  17(2).  In¬ 
terprets  or  applies  secs.  1(10-17),  15(4),  17 
(2),  40  Stat.  101,  as  amended  54  Stat.  911; 
49n.S.C.  1(10-17),  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
.this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory 
body,  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  the  Ameri¬ 
can  Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  ocvy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Ofifice  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

Tskal]  H.  Nkil  Oarson, 

Secretary. 

|F.R.  Doc.  67-4064;  Filed,  Apr.  12.  1967; 

8:49  a.m.] 


(4th  Rev.  S.O.  562] 

PART  197— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic;  Appointment  of 
.  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
ofifice  in  Washington,  D.C..  on  the  6th 
day  of  April  AJ}.  1967. 

It  appearing,  that  the  matter  of  car 
service  (sec.  1,  pars.  10-17  inclusive)  of 
the  .Interstate  Commerce  Act  being 
under  consideration  by  Division  3  that 
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whenever  any  carrier  by  railroad  sub¬ 
ject  to  Part  I  of  the  Interstate  Com¬ 
merce  Act  is,  for  any  reason,  unable  to 
transport  traffic  offered  it  so  as  to  prop¬ 
erly  serve  the  public  that  car  service  will 
be  promoted  in  the  interest  of  the  public 
and  the  commerce  of  the  people  by  the 
appointment  of  agents  with  authority 
to  divert  and  rerout  such  traffic,  and 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice: 

It  is  ordered.  That: 

§  197.562  Service  Order  No.  562. 

(a)  Rerouting  of  traffic — appoint¬ 
ment  of  agents.  R.  D.  Pfahler,  Direc¬ 
tor,  ai^  Martin  E.  Foley,  Assistant 
Director,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  Washing- 


RULES  AND  REGULATIONS 

ton.  D.C.,  are  hereby  appointed  Agents 
of  the  Interstate  Commerce  Cmnmlssion 
and  vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any 
point  in  the  United  States  whenever,  in 
their  opinion,  an  emergency  exists 
whereby  any  railroad  is  unable  to  move 
traffic  currently  over  its  lines. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  shipments  mov¬ 
ing  in  intrastate  commerce  as  well  as  to 
those  moving  in  interstate  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  10, 
1967. 

(d>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1967, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sect.  1,  12.  16.  17(2),  24  Stat.  STS,  S83,  384, 
at  amended;  48  UA.C.  1.  12.  16,  17(2).  In¬ 
terprets  or  applies  tecs.  1(10-17),  16(4).  17 


(2),  40  Stat.  101,  as  amended  64  Stat.  su- 
48  UA.C.  1(10-17),  16(4),  17(2)  ) 

It  is  further  ordered.  That  a  copy  dt 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory  body, 
The  Association  of  American  Railroads, 
Car  Service  Division,  and  upon  the 
Americsui  Short  Line  Railroad  Associa¬ 
tion  as  scents  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  H.  Nxn.  Oarson, 

Secretary. 

(FJt.  Doc.  67-4066;  Filed,  Apr.  12,  1867; 

8:48  s.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WOFARE 

Food  and  Drug  Administration 
[21  CFt  Part  166  1 

(Docket  No.  FDA-DAC-1’ 

MEPROBAMATE 

Proposed  Findings  of  Fact  and  Con¬ 
clusions  and  Tontative  Ordor  Re¬ 
garding  Listing  Drug  as  Subject  to 
Control 

In  the  matter  of  listing  meprotMunate 
ss  a  drug  subject  to  control  under  the 
Drug  Abuse  Control  Amendments  of 
1965: 

Acting  on  a  proposal  published  in  the 
Pderal  Registxb  of  January  18,  1966 
(31  FJl.  565) ,  an  order  was  published  in 
the  Feoebal  Rcgister  of  March  19,  1966 
(31  Fit.  4679),  listing  meprobamate, 
among  other  drugs,  as  a  drug  subject  to 
control  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  amended  by  the 
Drug  Abuse  Control  Amendments  of 
1965  because  of  its  potential  for  abuse 
due  to  its  depressant  effect  on  the  cen¬ 
tral  nervous  system.  Subsequently, 
Wallace  Laboratories,  a  Division  of  Car- 
ter-Wallace,  Inc.,  Cranbury,  filed 

objections  to  such  listing  of  meproba¬ 
mate  and  requested  a  public  hearing, 
and  it  was  concluded  thgt  the  objections 
stated  resmonaUe  grounds. 

Accordingly,  an  order  was  published 
In  the  Federal  Rxcister  of  May  17,  1966 
(31  F.R.  7174).  that,  among  other 
things,  stayed  the  effectiveness  of  so 
listing  meprobamate  suid  scheduled  a 
public  hearing  for  the  purpose  of  receiv¬ 
ing  evidence  relevsuit  fuid  materisd  to 
the  Issues  set  forth  in  that  order  plus  a 
prehearing  conference  for  certain  pur¬ 
poses.  An  suldltlonal  prriiMring  con¬ 
ference  in  this  matter  was  announced  in 
the  Federal  Register  of  May  26,  1966 
(31  F.R.  7573). 

Prehearing  conferences  were  held  (xi 
June  14  and  21.  1966,  and  the  public 
hearing  began  June  27.  1966,  and  ended 
September  16.  1966.  The  transcript  of 
testimony  (4,891  pages)  sets  forth  the 
testimony  of  31  witnesses  on  behalf  of 
the  Government  and  31  on  behalf  of  the 
respondent.  Fifty  witnesses  were  medi¬ 
cal  doctors  covering  a  wide  range  of  med¬ 
ical  training,  experience,  and  expertise. 
On  behalf  of  the  Government,  118  ex¬ 
hibits  were  Introduced  into  evidence,  and 
24  were  introduced  by  the  respondent. 
Written  briefs  were  timely  filed  by  the 
respondent  and  the  Government. 

On  the  basis  of  the  evidence  received 
at  the  hearing,  and  after  consideration 
of  written  arguments  and  proposed  find¬ 
ings  and  conchislons,  which  are  adopted 
in  part  or  rejected  In  part  as  is  apparent 
from  the  detailed  findings  herein  made. 


it  is  proposed  that  the  following  order  be 
issued,  pursuant  to  the  authority  vested 
hi  the  Secretary  of  Health,  Ikiucatlon, 
and  Welfare  by  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (secs.  201  (v).  511,  701, 
52  Stat.  1055,  as  amended,  79  Stat.  227  et 
seq.;  21  UH.C.  321  (v).  360a.  371)  and 
delegated  by  him  to  Uw  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120) : 

Findings  of  fact}  1.  Meprobamate, 
NF*.,  is  the  “established  name”  for  a 
white  crystalline  substance  having  the 
chemical  formula  2-methyl-2-n-propyl- 
1,3-propanedlol  dlcarbamate.  It  Is  a 
carbamate  compound  which  was  devel¬ 
oped  by  Berger  and  Ludwig  from  an 
earlier  developed  short-acting  tranquil¬ 
izer  named  “mephenesin.”  Meproba¬ 
mate  was  first  used  in  clinical  trials  In 
1952  as  an  antianxiety  agent  and  has 
been  widely  distributed  commercially 
since  1955.  (TR.  1679-1681;  R.  Ex.  47.) 

2.  Meprobamate  is  one  of  a  group  of 
drugs  known  collectively  as  “tranquil¬ 
izers.”  It  is  recommended  by  Its  manu¬ 
facturer  and  is  widely  used  for  the  symp¬ 
tomatic  relief  of  uixlety  and  tension 
states.  It  Is  used  In  the  treatment  of 
tension  headaches,  nervousness,  muscu¬ 
lar  tension,  various  complaints  related  to 
the  gastrointestinal  tract,  and  nervous¬ 
ness  and  tension  associated  with  psycho- 
neurotic  disorders.  R  Is  widely  used  In 
the  treatment  of  Individuals  with  neu¬ 
rotic  i>ersonalltles  and  as  an  adjunct  In 
psychoanal3rtical  therapy.  It  is  also 
prescribed  by  some  physicians  to  relieve 
the  anxiety  and  tension  associated  with 
such  physical  disorders  as  coronary  dis¬ 
eases,  pre-  and  postoperative  care,  neu¬ 
romuscular  pain,  gastrointestinal  disor¬ 
ders,  menopausal  disorders,  ear  and 
throat  disorders,  and  alcoholism.  Based 
on  its  most  frequent  use.  meprobamate  is 
classified  ais  a  “minor”  tranquilizer  in 
contradistinction  to  a  group  of  drugs 
known  as  “major’*  tranquilizers.  This 
latter  class  of  tranqulllwrs  is  recom¬ 
mended  for  use  in  treating  the  anxiety 
states  associated  with  psychotic  disor¬ 
ders.  whereas  the  “minor"  tranqxiilizers 
are  reoonunended  for  use  in  treating  the 
anxiety  states  associated  with  psycho- 
neurotic  disorders.  (TR.  793,  945,  1680, 
1685,  1966-1967,  2015,  2255,  2300,  2935- 
2936,  3030-3031,  3099,  3187,  3439,  3519, 
3613, 3812  ;R.  Ex.  IS.) 

3.  Since  its  first  introduction  into  the 
commercial  channels  of  drug  distribu¬ 
tion  in  1955,  meprobamate  may  be  le¬ 
gally  dispensed  only  upon*  the  written 
prescription  of  a  practitioner  licensed 
by  law  to  administer  such  drugs,  or  upon 


I  The  citations  following  each  finding  of 
fact  refer  to  the  pgges  of  the  transcript  of 
testimony  and  the  exhibits  received  In  evi¬ 
dence  at  the  hearing,  unleee  specified  other¬ 
wise.  “TR**  refers  to  the  transcript.  “O.  Ex." 
refers  to  exhibits  on  btiialf  of  the  Ctovem- 
ment,  and  “R.  Ex."  refers  to  exhibits  Intro¬ 
duced  by  the  respondent. 


an  oral  prescription  of  such  practition¬ 
er  that  is  reduced  promptly  to  writing 
and  filed  by  the  pharmacist,  or  by  the 
refilling  of  any  su^  written  or  oral 
prescription  if  such  r^Uling  is  author, 
iaed  by  the  prescriber  either  in  the  orig¬ 
inal  prescription  or  by  oral  order  that  is 
reduced  promptly  to  writing  and  filed  by 
the  pharmacist.  (21  UB.C.  353(b)(1) 
(B)) 

4.  Meprobamate  is  manufactured  and 
distributed  by  the  respondent  in  these 
proceedings.  Wallace  Laboratories,  a 
wholly  own^  subsidiary  of  Carter- Wal¬ 
lace,  Inc.  It  is  cmnmerclally  available 
in  two  taUet  strengths,  200  and  ^  mil- 
ligrsuns.  It  is  also  availate  in  the  same 
strengths  in  tlme-rriease'  capsule  form 
under  the  trade  name  Meprospan.  It  is 
Dooet  widely  marketed  by  Wallace  Lab¬ 
oratories  in  taUet  form  under  the  trade 
name  Miltown.  The  respondent  states 
that  since  1955,  it  has  manufactured 
approximately  12.500  pounds  of  mepro¬ 
bamate,  which,  if  all  of  this  material 
were  converted  into  400-mllligram  tab¬ 
lets,  would  represent  approximately  14 
billion  taUets.  It  has  been  estimated 
that  approximately  500  million  prescrip¬ 
tions  have  been  written  for  meproba¬ 
mate  and  that  it  has  been  prescribed 
for  approximately  100  million  patients 
in  the  United  States.  It  clearly  has 
beoi  widely  distributed  in  this  country 
for  the  past  10  years.  The  usual  adult 
dosage  recommended  by  the  respondent 
is  one  or  two  400-milllgram  tablets 
three  times  daily.  The  maximum  adult 
dosage  recommended  is  six  400-milli¬ 
gram  taUets  daily.  <x  2,400  milUgTsms  of 
meprobamate.  Doses  above  2,400  milli¬ 
grams  are  not  recommended  by  the  re¬ 
spondent.  (TR.  1159,  1681-1683.  1751- 
1752,  1967,  2023,  2036,  2617-2618) 

5.  The  reqwndent  also  manufactures 
and  distributes  the  following  drugs  in 
tablet  and/or  capsule  form,  which  o(m- 
sist  of  meprobamate  combined  with 
other  drugs.  These  drugs  have  been 
distributed  commercially  since  the  year 
indicated  in  the  following  listing  of 
these  products; 

Appetrefi:  Meprobamate  plus  dextro-am- 
pbetamlne  stUfate;  1059  (1962  In  sus¬ 
tained-release  fonn). 

Deprol:  Meprobamate  plus  benactyzlne  hy- 
drocblorlde;  1968. 

MUpath:  Meprobamate  plus  trtdlhexetbyl 
cblortde;  1957. 

Mllprem:  Meprobamate  plus  conjugated  es¬ 
trogens;  1957. 

Mlltrate:  Meprobamate  plus  pentaerytbri- 
tyl  tetranltrate;  1056. 

(Tr.  1760-1754) 

6.  Meprobamate  is  a  drug  having  a 
‘‘depressant  effect  on  the  central  nervous 
system"  within  the  meaning  of  the  Drug 
Abuse  Control  Amendments  and  the  reg¬ 
ulations  promulgated  thereunder.  (21 
VJS.C.  201(v)(3)) 

In  f  106F  Criteria  aptdicable  to  terms 
used  or  defined  fa  i  16dJ  of  the  depres- 
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sant  and  stimulant  drug  regulations  (21 
CFR  166.2),  “depressant  effect”  Is  ex¬ 
plained  In  paragraph  (b)  in  part  as  fol¬ 
lows: 

(b)  In  determining  whether  a  drug 
has  a  “depressant  effect”  on  the  central 
nervous  system,  the  Commissioner  will 
consider,  among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  one  ot  the 
following: 

(1)  Calming  effect  or  relief  of  mo¬ 
tional  tension  or  anxiety. 

(2)  Drowsiness,  sedation,  sleep,  stu¬ 
por.  c<xna,  or  general  anesthesia. 

(3)  •  •  • 

(4)  Mood  depression  or  apathy. 

(5)  •  •  • 

Substantially  all  of  the  medical  wit¬ 
nesses  appearing  on  behalf  of  both  the 
respondent  and  the  Government,  testi¬ 
fied  in  substance  that  the  major  phar¬ 
macological  effects  of  meprobamate  are 
to  the  individual,  to  give  relief  of 
motional  tension  or  anxiety,  and  to  pro¬ 
duce  drowsiness,  sedation,  and  sleep. 
The  unrebutted  testimony  of  a  number 
of  witnesses  established  that  m^roba- 
mate  in  sufficiently  large  dosages  pro¬ 
duces  stupor  and  coma  and  will  depress 
mood  and  induce  apathy. 

Meprobamate  is  classified  by  its  de¬ 
veloper  as.  and  is  represented  by  the  re¬ 
spondent  to  be,  a  tranquilizer  belonging 
to  the  “c«itral  depressant”  class  of 
tranquilizers. 

It  is  the  respondent’s  position  that 
meprobamate  has  a  potential  for  only 
Isolated  or  occasional  abuse  and  that 
such  abuse  is  not  due  to  its  “depressant 
effect  on  the  central  nervous  systm.” 
(R.  Brief  4.  10.  43-49.  53.  54.) 

The  substantial  evidence  of  record 
conclusively  establishes  that  meproba¬ 
mate  acts  upon  the  central  nervous  sys¬ 
tm  and  that  such  action  is  a  depressant 
action  which  results  in  the  calming  of 
individuals  who  take  the  drug  and  the 
relieving  of  their  anxiety  and  motional 
tension.  This  drug  is  known  to  produce 
drowsiness,,  sedation,  and  sleep.  Indi¬ 
viduals  cohsuming  meprobamate  in  suf¬ 
ficiently  high  dosages  for  extended  pe¬ 
riods  of  time  have  experienced  sqwthy 
and  a  depression  of  mood. 

The  precise  way  in  which  these  effects 
are  brought  about  is  the  subject  of  dif¬ 
fering  medical  opinimis  and  views  and 
is  not  known  with  precise  certitude. 
Some  medical  opinions  hold  that  mepro¬ 
bamate  exerts  “a  selective  action"  in  the 
central  nervous  systm,  affecting  pri¬ 
marily  the  subcortical  area  of  the  brain. 
This  causes  a  blocking  of  the  inter¬ 
neuronal  transmission  of  anxiety-pro¬ 
ducing  electrical  discharges  or  stimuli 
within  the  various  areas  of  the  brain, 
the  cortex,  thalamus,  and  hypoUiala- 
mus.  It  is  believed  that  the  site  of  ac¬ 
tion  of  this  drug  is  in  the  subcortical 
structures  of  the  brain,  such  sts  the 
thalamus  and  limbic  system.  These  sm- 
atmnical  structures  are  thought  to  be 
the  seat  of  human  motions;  however, 
it  is  generally  recognized  that  these 
structures  are  part  of  the  central  ner¬ 
vous  system.  When  taken  not  in  excess 
ot  the  maximum  recommended  dose, 
meprobamate  appears  not  to  signifi¬ 


cantly  affect  the  functions  of  the  upper 
area  of  the  brain,  the  cortex,  which  is 
associated  with  intellectual  and  Judg¬ 
mental  functions,  nor  the  h3q?othalamus. 
associated  with  autonomic  functions 
such  as  circulation  and  respiration;  how¬ 
ever,  when  meprobamate  is  taken  in 
dosages  higher  than  those  recommended, 
it  does  affect  the  hypothalamus  and  cor¬ 
tex. 

Although  the  precise  mechanism  of 
meprobamate  is  not  known  with  cer¬ 
tainty,  nor  are  there  adequate  clinical 
studies  clearly  delineating  its  mech¬ 
anisms,  what  effects  this  drug  does  pro¬ 
duce  are  due  to  its  depressant  effect  on 
the  central  nervous  systm. 

Of  those  drugs  whose  principal  effect 
is  (HI  the  central  nervous  system,  only 
those  with  a  chiefly  depressant  effect 
will,  upon  sudden  withdrawal  following 
chronic  administration,  produce  with¬ 
drawal  symptoms  or  an  abstinence  reac¬ 
tion  characterized  by  Insomnia,  nausea, 
vomiting,  tremors,  the  twitching  of  mus¬ 
cles,  anxiety,  weakness,  headaches,  ano¬ 
rexia,  unstea^  gait  or  motor  ataxia,  hal¬ 
lucinations.  delusions,  depresslcm.  con¬ 
vulsions,  and.  in  extreme  cases,  death. 

Carefully  controlled  clinical  studies 
conclusively  establish  that  when  mepro¬ 
bamate  is  given  to  individuals  in  dosages 
of  from  8  to  16  400-milligram  tablets 
daily,  for  a  period  of  40  days,  and  a 
chemlcsJly  inert  substance,  a  placebo, 
is  abruptly  substituted  for  the  meproba¬ 
mate,  the  withdrawal  symptoms  of 
ins(Hnnia,  vomiting,  tremors,  ataxia, 
overt  anxiety,  anorexia,  muscle  twitch¬ 
ing,  hallucinations,  and  convulsions 
occur.  These  clinical  studies  have  been 
confirmed  by  animal  studies. 

Other  widely  recognized  central  nerv¬ 
ous  systm  depressant  agents,  such  as 
the  barbiturates  and  alcohol,  if  taken 
at  sufflcdent  dosage  levels  over  sufficient 
periods  of  time,  will  cause  withdrawal 
symptms  when  abruptly  withdrawn 
from  individuals.  On  the  other  hand 
widely  recognized  central  nervous  sys¬ 
tem  stimulant  drugs,  such  as  the  am- 
l^tamlnes,  when  suddenly  withdrawn 
from  individuals  after  long  use  at  s\iffi- 
clent  dosage  levels  do  not  cause  with¬ 
drawal  symptoms. 

It  is  therefore  (included  that  irrespec¬ 
tive  of  the  precise  mechanisms  of  me¬ 
probamate,  the  substantial  evidence  of 
record  conclusively  establishes  that  this 
drug  does  have  a  “d^ressant  effect  (m 
Uie  central  nervous  system”  within  the 
meaning  of  the  amendments.  (TR.  39- 
47.  456-481,  1674-1688,  1705-1706,  1708, 
1732,  1851,  2061-2062,  2310,  2350-2358, 
2381-2383,  2493-2497,  3027-3028.  3396, 
3410,  3677-3678,  4690-4699,  4705-4726, 
4748-4762;  R.  Ex.  10,  11.  13,  19,  33,  44, 
47;  a.  Ex.  1.  12.  17,  19.  24.  28.  150,  162.) 

7.  Section  166.2(e)  of  the  depressemt 
and  stimulant  drug  regulations  (21  CFR 
166.2(e) )  sets  forth  the  criteria  for  de¬ 
termining  whether  a^  substance  has  a 
potential  tar  abuse  because  ot  its  de¬ 
pressant  effect  on  the  central  nervous 
systm.  Subparagraphs  (1),  (2),  and 

(3)  *of  i  166.2(e)  are  aiH>licable  to  this 
proceeding  and  the  criteria  are  set  forth 
therein,  as  follows: 


(e)  The  Commissioner  may  determine 
that  a  substance  has  a  potential  for 
abuse  because  of  its  depressant  *  *  • 
effect  on  the  central  nervous  system 

•  •  •  if: 

(1)  There  is  evidence  that  individuals 
are  taking  the  drug  or  drugs  containing 
such  a  substance  in  amounts  sufficient 
to  create  a  hazard  to  their  health  or  to 
the  safety  of  other  individuals  or  of 
the  community;  or 

(2)  There  is  significant  diversion  of 
the  drug  or  drugs  containing  such  a 
substance  from  legitimate  drug  channels; 
or 

(3)  Individuals  are  taking  the  drug 
or  drugs  containing  such  a  substance  on 
their  own  initiative  rather  than  on  the 
basis  of  medical  advice  from  a  practi¬ 
tioner  licensed  by  law  to  administer  such 
drugs  in  the  course  of  his  professional 
practice;  or 

Respondent  argues  that  Congress  in¬ 
tended  the  Drug  Abuse  Control  amend¬ 
ments  to  apply  only  to  those  substances 
whefe  there  is  “demonstrated”  a  "sub¬ 
stantial”  potential  for  “significant” 
abuse  (Part  I  of  respondent’s  brief). 
The  legislative  history  of  the  amend¬ 
ments  as  set  forth  in  Government  Ex¬ 
hibits  1,  2.  and  3  does  support  respond¬ 
ent’s  argument  to  the  extent  that  Con¬ 
gress  intended  to  bring  imder  the  con¬ 
trol  of  the  amendments  those  substances 
having  a  “substantial”  potential  for 
“significant”  abuse.  However,  the  leg¬ 
islative  history  does  not  support  the 
argument  that  a  substance  may  be 
brought  imder  the  control  of  the  amend¬ 
ments  only  after  substantial  abuse  has 
taken  place. 

’The  following  langusige  appearing  at 
page  5  of  the  report  of  the  Senate  Com¬ 
mittee  on  Labor  smd  Public  Welfare  ac¬ 
companying  the  amendments,  explicitly 
states:  “The  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  should  not  be  re¬ 
quired  to  wait  xmtil  a  number  of  lives 
have  been  destroyed  or  substantial  prob¬ 
lems  have  already  arisen  before  desig¬ 
nating  a  drug  as  subject  to  controls  of 
the  biU.”  (G.  Ex.  3.  Sen.  Rept.  No.  337, 
89th  Cong.,  Ist  sess.,  June  21, 1965,  p.  5.) 

Substantially  identical  language  ap¬ 
pears  also  at  page  7  of  the  report  of  the 
House  Committee  on  Interstate  and  For¬ 
eign  Commerce  aixxnnpanying  the 
amendments.  (G.  Ex.  2,  H.  Rept.  No. 
130,  89th  Cong.,  1st  sess..  Mar.  2.  1965, 
p.  7.)  Consequently  the  criterion  of 
“substantial”  potential  for  “significant” 
abuse  has  been  used  in  reviewing  and 
evaluating  the  evidence  of  record  in  this 
matter. 

8.  ’Die  substantial  evidence  of  record 
establishes  that  a  significant  niimber  of 
individuals  have  tsdcen  meprobamate  in 
amounts  sufficient  to  create  a  hazard  to 
their  health  or  to  the  safety  of  other  in¬ 
dividuals  or  to  the  community. 

Included  within  the  term  "hazard” 
are: 

a.  Use  of  meprobamate  to  achieve  in¬ 
toxication; 

b.  Use  of  meprobamate  to  attempt  sui¬ 
cide,  su(x:essfully  or  unsuccessfully. 

Meprobamate  when  taken  by  certain 
types  of  individuals  in  amoimts  in  excess 
of  six  400-mllllgram  tablets  per  day,  has 
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produced  In  the  past  and  will  produce 
Intoxication  marked  by  slurred  speech. 
Incoordination,  pleasurable  feelings  sim¬ 
ulating  alcoholic  Intoxication  (some¬ 
times  referred  to  as  euphoria)  and  nys¬ 
tagmus.  While  the  complex  psycho¬ 
logical  reasons  which  induce  some  indi¬ 
viduals  to  ingest  intoxicating  doses  of 
depressant  drugs  are  not  known,  it  is 
known  that  individuals  with  drug-de¬ 
pendency-prone  personalities  (imma¬ 
ture,  neurotic,  inadequate,  dei>endent- 
type  personalities)  will  chronically  in¬ 
gest  drugs  which  produce  euphoria,  vari¬ 
ously  described  as  exaggerated  feelings 
of  well-being  not  in  conformity  with  re¬ 
ality,  feelings  of  happiness  or  elevation 
of  mood,  the  relaxation  and  relief  of  ten¬ 
sions  caused  by  psychological  stress,  a 
general  dulling  of  the  sensorlum,  or  a 
sense  of  intoxication.  Meprobamate 
causes  these  effects  through  its  pharma¬ 
cological  action  upon  the  central  nervous 
system.  Such  effects  have  been  reported 
by  the  ingestion  of  a  single  dose  of  me¬ 
probamate  of  1,200  to  1,600  milligrams; 
however,  with  chronic  ingestion  of  me¬ 
probamate  a  tolerance  to  its  effects  de¬ 
velops.  Tolerance  is  a  physiological 
process  whereby  an  organism  develops 
insensitivity  to  a  drug,  thus  requiring  the 
administration  of  gradually  increasing 
doses  in  order  to  achieve  the  initial  ef¬ 
fect.  It  is  believed  that  tolerance  occurs 
when  the  body  gradually  adapts  to  the 
presence  of  a  drug  by  altering  the  func¬ 
tions  of  certain  systems  and  by  increas¬ 
ing  the  rate  at  which  the  drug  is  metab¬ 
olized.  Thus,  in  order  to  achieve  the 
initial  physiological  response,  increas¬ 
ingly  larger  doses  of  the  drug  need  to 
be  Ingested.  Clinical  observation  to¬ 
gether  with  data  derived  from  anlmsd 
experiments  conclusively  establish  that 
meprobamate  is  a  drug  to  which  a  toler¬ 
ance  is  built  when  taken  over  extended 
periods  of  time.  It  Is  because  such  a  tol¬ 
erance  is  established  that  some  individ¬ 
uals,  in  sm  attempt  to  relieve  their  symp¬ 
toms  of  anxiety,  will  grswlually  increase 
the  amoimts  of  meprobamate  they  ingest 
to  the  point  of  intoxication.  (TR.  40,  45. 
86,  87.  106,  107,  135,  234-244,  261-262, 
330-334.  462-463,  469,  484,  499,  504,  511- 
514,  586,  611-612,  795,  823-842,  875-881, 
897-904.  993,  1836,  2744,  4033-4034,  4383- 
4386,  4698-4721;  O.  Ex.  19,  29.  49.  68.  71. 
83.  97.  171,  179.) 

9.  The  substantial  evidence  of  record 
establishes  that  persons  have  consumed 
meprobamate  in  amounts  sufficient  to 
cause  chronic  intoxication.  Consump¬ 
tion  by  individuals  of  meprobamate  in 
this  manner  is  generally  characterized 
by: 

a.  Staggerliig  gait,  slurred  speech,  and 
incoordination  as  well  as  temporary  loss 
of  memory  and  dulling  of  mental  ca¬ 
pacities.  (TR.  504-514,  823-841,  875- 
881;  G.  Ex.  29,  49,  78.  83.  171.) 

b.  Ingestion  of  the  drug  in  daily  dos¬ 
ages  in  excess  of  those  recommended  for 
therapeutic  use  and  var3ring  generadly 
between  8  and  50  400-mllligram  tablets 
daily.  (TR.  504-514,  741-780.>  823-841, 
875-881;  G.  Ex.  29,  49.  52A,  74,  77,  79.) 

c.  A  gradual  elevation  by  individuals 
of  their  drug  intake  from  prescribed  dos¬ 
age  levels  to  levels  which  cause  intoxi- 


caUon.  (TR.  234-248.  260-262,  311-316, 
504-514,  747,  798,  817-844;  G.  Ex.  29,  178, 
179, 186.) 

10.  The  substantial  evidence  of  record 
shows  that  the  chronic  ingestion  of  me¬ 
probamate  at  intoxicating  dosage  levels 
deprives  individuals  of  the  ability  to 
properly  (H>erate  motor  vehicles  and  to 
prevent  injiu7  to  themselves  and  others. 
(TR.  190-194,  248,  504-508;  G.  Ex.  18. 
163.) 

11.  The  substantial  evidence  of  record 
shows  that  the  chronic  ingestion  of  me¬ 
probamate  at  intoxicating  dosage  levels 
causes  personality  changes  in  the  users 
manifested  by  anger,  antagonism,  irra¬ 
tional  behavior,  Euid  antisocial  conduct. 
Such  ingestion  this  drug  has  led  to  the 
commission  of  crimes,  neglect  of  chil¬ 
dren.  and  deterioration  of  marital  and 
family  relationships.  (TR.  246,  509-510, 
767,  1127-1147,  1334-1363,  1364-1390, 
1390-1402;  G.  Ex.  29.  49,  54,  55.  58.  68.  73. 
77, 79, 163.) 

12.  The  substantial  evidence  of  record 
shows  that  individuals  consume  mepro¬ 
bamate  in  intoxicating  doses  in  order  to 
achieve  a  mental  condition  that  has  been 
described  as  pleasurable  and  to  achieve 
a  feeling  or  sense  of  intoxication  or  well¬ 
being.  This  condition  simulates  intoxi¬ 
cation  caused  by  the  ingestion  of  exces¬ 
sive  amounts  of  alcohol  or  barbiturates. 
A  significant  number  of  individuals  who 
have  a  propensity  for  becoming  depend¬ 
ent  on  certain  tsrpes  of  drugs,  have  found 
that  they  can  take  meprobamate  in  in¬ 
creasing  doses  and  obtain  somewhat  the 
same  effect  that  they  get  from  alcohol  or 
barbiturates.  The  most  prominent  group 
of  such  individuals  are  alcoholics.  It 
has  been  observed  by  qualified  and  re¬ 
liable  experts  in  the  field  of  alcoholism 
treatment  that  alcoholic  patients  have  a 
particular  liking  for  meprobamate  and 
have  repeatedly  asked  for  this  drug  at 
more  frequent  intervals  than  for  other 
drugs. 

Because  of  these  factors,  alcoholics 
tend  to  become  dependent  on  and  to 
abuse  meprobamate.  Meprobamate  pre¬ 
sents  special  problems  for  the  alcoholic 
population  of  this  country,  which  has 
been  estimated  to  number  approximately 
6  mllllen.  One  conservative  esthnate  is 
that  four  out  of  every  100  alcoholics  to 
whom  meprobamate  is  administered  de¬ 
velop  problems  with  meprobamate  by 
taking  to  the  point  of  intoxication  more 
than  prescribed.  The  potentiality  for 
significant  abuse  presented  by  these  re¬ 
liable  estimates  is  obvious.  (TR.  35-38, 
195-197,  234-248,  260-262.  288-289.  296- 
297,  311-316,  32^-334,  488-519,  525-564, 
559,  762,  1334-1350,  1523-1548;  G.  Ex.  20. 
79. 171,178, 179.) 

13.  Clinical  experience  shows  that  the 
prolonged  use  of  meprobamate,  even  at 
therapeutic  dose  levels,  causes  or  aggra¬ 
vates  depressive  states  in  certain  indi¬ 
viduals  suffering  from  neurotic  disorders. 
Persons  who  have  chronically  ingested 
meprobamate  report  that  the  psycholog¬ 
ical  effect  of  the  drug  upon  them  was  an 
aggravation  of  a  feeling  of  depression  to 
the  point  of  suicidal  thoughts  and  sui¬ 
cidal  attempts.  Medical  experts  are  of 
the  opinion  that  meprobamate  and  other 
tranqullizing  drugs  of  similar  types  have 


a  pharmacological  effect  which  may 
either  cause  depression  or  aggravate  a 
preexisting,  underlying  depressive  state 
that  may  lead  to  suicide.  (TR.  238-249, 
1422-1435.  1453-1455,  2765,  2786,  3370, 
3594;  G.  Ex.  63.  79.  83.  110,  111.) 

14.  The  substantial  evidence  of  record 
conclusively  establishes  that  a  signifi¬ 
cant  number  of  individuals  have  used 
meprobcunate  as  an  ingestant,  either 
alone  or  in  combination  with  other  de¬ 
pressant  drugs,  for  the  purpose  of 
committing  suicide.  (TR.  661-699, 1163- 
1164,  1427,  1430-1456,  2124,  2727-2729, 
3114-3115,  3885-3886.  4632-4639;  G.  Ex. 
30-42,  44-47,  86-88,  90,  94,  97.  112,  117, 
119,  122,  126,  129,  163,  182.) 

15.  The  substantial  evidence  of  reccurd 
conclusively  establishes  that  mepro- 
bsunate  either  alone  or  in  combination 
with  other  d^ressant  drugs  has  been 
used  by  a  significant  number  of  indi¬ 
viduals  in  suicidal  attempts.  (TR.  214- 
216,  363-366,  2124,  3114-3115;  G.  Ex.  8, 
55.  68.  71.  87-89.  91.  92,  94.  104,  106,  108, 
110,  111,  164,  166,  188,  192,  194,  195,  198, 
199.) 

16.  The  sociological  reasons  why 
meprobamate  has  been  used  in  the  past 
by  a  significant  number  of  individuals  in 
successful  and  unsuccessful  suicidal  at¬ 
tempts  were,  in  part  at  least,  explained 
by  an  expert  in  the  field  of  public  health 
and  preventive  medicine.  This  expert 
has  studied  extensively  and  written  on 
the  phenomena  of  suldde  both  in  this 
country  and  many  foreign  lands. 

There  are  three  major  sociological  or 
cultural  factors  that  operate  in  deter¬ 
mining  the  manner  and  means  iised  by 
individuals  in  suicidal  gestures.  These 
are  the  gross  availability,  accessibility, 
and  fashlonabillty  of  agents  used  to 
commit  suicide.  Gross  availability  was 
explained  to  mean  the  presence  of  the 
agent  in  an  Individual’s  environment; 
for  example,  firearms  are  grossly  avail¬ 
able  in  the  United  States  but  not  so 
available  in  other  foreign  coimtries,  such 
as  England.  Accessibility  was  defined  to 
mean  the  degree  of  ease  by  which  indi¬ 
viduals  can  obtain  any  given  agent 
which  is  grossly  available.  Fashion- 
ability  wras  defined  as  the  popularity  of 
any  given  agent  as  a  suicidal  agent 
which  is  determined  in  part  by  the  fre¬ 
quency  that  an  agent  is  used  by  society’s 
ostensible  leaders  and  the  publicity  ac¬ 
corded  the  suicides  of  such  individuals. 
As  far  as  pharmaceutical  suicidal  agents 
are  concerned,  factors  such  as  frequency 
that  a  drug  is  prescribed,  the  length  of 
time  that  the  drug  has  been  available, 
and  the  practice  of  pharmacists  in  mak¬ 
ing  the  drug  available,  as  well  as  the 
knowledge  of  the  lay  p<H>ulatlon  of  these 
factors,  exert  infiuences  on  the  frequency 
that  a  pharmaceutical  agent  is  in 
suicidal  gestures. 

The  evidence  of  record  clearly  estab¬ 
lishes  that  for  the  past  decade  in  the 
United  States  meprobcunate  has  been 
manufactured  and  distributed  in  large 
quantities;  the  respondent’s  estimate  is 
approximately  14  billion  tablets.  Thus 
meprobamate  has  been  grossly  available. 
In  addition,  this  drug  has  been  widely 
prescribed  during  this  time;  the  re¬ 
spondent  estimates  that  approximately 
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500  mlUlcKi  preserlptlcms  have  been  writ¬ 
ten  for  m^rotMunate.  Further,  mepro¬ 
bamate  has  to  a  significant  extent  been 
prescribed  and  dispensed  with  consider- 
aMe  laxity  in  the  past  (see  Findings  Nos. 
18,  19.  and  21).  Meprobamate  thus  has 
been  accessible.  Its  use  as  a  suicidal 
agmt  has  also  received  publicity,  and 
its  use  as  such  an  agent  is  thus  known 
to  the  lay  population. 

Based  upmi  the  above  considerations, 
as  well  as  past  studies  of  suicidal  agents 
of  the  ingestant  class,  this  expert  made 
an  auth(xltative  t»ediction,  which  is 
reasonable  and  merits  weight  in  this 
matter  that  meprobamate  will  be  used 
more  frequently  in  the  future  as  a  sui¬ 
cidal  agent  than  it  has  been  in  the  past. 
This  prediction  is  based  in  major  part 
on  the  past  history  of  oth^  pharmaceu¬ 
tical  agmts,  notably  the  barbiturates. 
The  longer  these  agents  were  mi  the 
maii^et  (grossly  availaUe) ,  and  the  more 
accessible  they  became  to  potMitial  sui¬ 
cidal  individuals  through  lax  dispensing 
and  prescrlimig  ixactices  (accessiUlity) , 
and  the  more  the  lay  population  learned 
of  the  use  of  these  agents  in  suicidal 
gestures  through  the  puMiclty  afforded 
stich  cases  (fashlonabillty) ,  the  more 
such  agents  have  beMi  used  in  suicidal 
gestures. 

It  Is  reasonable  to  expect  that  mepro¬ 
bamate  will  have  somewhat  the  same 
history  as  these  other  agents,  notaMy  the 
barbiturates,  unless  it  is  placed  under 
the  same  CMitrols.  Although  the  bm- 
biturates  in  the  past  have  been  the  drugs 
most  frequently  used  as  suicidal  inges- 
tants,  tranqullbsing  drugs  are  being  used 
with  increasing  frequency  and,  among 
the  latter,  meprobamate  is  the  drug 
most  frequMitly  used  siiickle-prone 
Individuals.  (TR.  410-453,  713-713;  O. 
Ex.  44.  55.  71,  83.  145,  165,  177,  202.) 

17.  The  second  criterion  contained  in 
the  regulations  promulgated  under  the 
amendments  to  be  used  to  determine 
whether  a  substance  has  a  potential  for 
abuse  because  of  its  depressant  effect  on 
the  centiU  nervous  system  states,  in  sub¬ 
stance,  that  a  drug  may  have  a  potential 
for  abuse  if  there  is  significant  diversion 
of  the  dnig  from  legitimate  drug  chan- 
nris  (see  Finding  No.  7) . 

Included  within  the  term  “diversion’* 
are  sales  of  a  drug  outside  legitimate 
chann^  by  manufacturers,  wholesalers, 
or  retail  i^armacies.  Ulus,  the  sale  of 
meprobamate  by  a  retail  pharmacy  with¬ 
out  the  required  prescriptkm  and  not  in 
CMnplete  conformity  with  the  law  reg¬ 
ulating  the  sale  of  drugs  restricted  to 
sale  only  upon  prescription  (21  UB.C. 
353(b))  constitutes  diversion  of  this 
drug  from  legitimate  drug  channels  be¬ 
cause  such  sales  are  contrary  to  law 
and  are  illegitimate.  (O.  Ex.  2,  p.  2;  21 
U.S.C.  331  (k).  353(b).) 

18.  The  substantial  evidence  of  record 
conclusively  proves  that  there  has  been 
significant  diversion  of  mM>robamate 
from  legitimate  drug  chann^.  Sub¬ 
stantial  amounts  of  meprobamate  have 
been  sold  by  retail  pharmacists  without 
proper  prescription  authorizatlMi  and 
not  in  comformity  with  those  provisions 
of  law  regulating  the  sale  of  prescription 
drugs.  The  official  files  of  the  Food  and 


Drug  Administration  were  reviewed  for 
the  10-year  period  from  1956  through 
1966.  The  information  c(mtained  there¬ 
in  rrievant  to  mM>robamate  was  testified 
to  by  an  Administration  official  and 
summarlxed  in  Oovemment  Exhibit  No. 
202. 

During  this  10-year  period,  there  were 
1,515  proeecutiCHis  for  illegal  sales  of  pre- 
scriptiMi  drugs  terminated  by  convictlMis 
after  initial  investigation  by  the  Food 
and  Drug  Administration.  Of  thMe 
cases,  173  involved  797  SMwrate  illegit¬ 
imate  sales  of  meprobamate  to  indi¬ 
viduals,  the  sales  being  made  rither  with¬ 
out  any  prescription  or  by  refilling 
a  prescription  without  proper  authori- 
zatlMi  confirmed  by  a  writtMi  record  of 
the  transaction  as  required  by  law. 
TTiese  Illegitimate  sales  were  made  at  170 
differmt  retail  pharmacies  throughout 
the  United  StatM,  by  two  peddlers,  and 
by  one  medical  doctM  outside  a  doctor- 
patient  relatiMishlp. 

*At  99  of  the  170  retail  imarmacies,  in¬ 
vestigators  were  permitted  to  audit  the 
prescription  dispensing  records  required 
to  be  maintain^  by  law  (21  UJS.C.  353 
(b)),  as  well  as  invoices  refiecting  the 
amounts  of  prescription  drugs  received 
at  these  establishments.  These  record 
were  audited  for  ai^roximately  a  1-year 
period  prior  to  the  time  that  this  audit 
inspection  took  place.  In  71  of  the  retail 
pharmacies,  no  audit  was  conducted  be¬ 
cause  permission  to  review  the  necessary 
records  was  denied  the  Investigators. 

In  the  99  drugstores  where  an  audit 
was  conducted,  a  comparison  of  the 
amounts  of  meprobamate  received  at  the 
stores  (as  reflected  by  drug  invoice  rec¬ 
ords)  with  the  amounts  on  hand  at  the 
stores  and  the  amounts  accounted  for 
by  prescription  dispensing  records,  for 
the  approximate  1-year  period,  showed 
that  between  22  percent  atul  100  percent 
of  the  meprobamate  received  by  these 
pharmacies  could  not  be  accounted  for. 
Since  meprobamate  may  be  legitimately 
dispensed  only  upon  prescription,  and 
since  the  law  requires  the  maintenance 
of  records  reflecting  the  dispensing  of 
prescription  drugs,  the  conclusion  fol¬ 
lows  that  the  uxvaccounted  for  meproba¬ 
mate  was  eithM  sold  without  proper 
prescriptkms  or  no  records  were  main¬ 
tained  of  prescription  sales  as  required 
by  law.  In  either  case,  the  sales  were 
illegitimate  and  reimsented  a  diversion 
of  meprriaamate  from  legitimate  drug 
channels. 

An  avoage  of  77  percent  of  the  total 
amount  of  meprobamate  received  by 
these  99  i^iarmacies  could  not  be  ac¬ 
counted  for.  TTiis  77-peroent-average 
shortage  r^wesMits  over  796,000  tablets 
(tf  meM-obamate.  Hie  significance  of 
this  shortage  is  apparent  vdien  it  is  re¬ 
called  that  these  audits  covered  approxi¬ 
mately  a  1-year  period  in  but  99  retail 
pharmacies  in  this  country. 

Of  these  unaccounted  for  drugs,  54,128 
meprobcunate  taUets  were  purchased  by 
agents  of  the  Food  and  Drug  Admlnlstra- 
tita,  posing  as  ordinary  drugstore'  cus¬ 
tomers,  either  without  any  prescriptkm 
or  by  having  a  inscription  illegally  re¬ 
filled.  (TR.  1180-1333;  O.  Ex.  202.) 


19.  There  is  substantial  evidence  of 
record  that  some  pharmacists  have  dis- 
pensed  meprobamate  on  the  basis  of 
invalid  prescrlptlMis,  or  without  any 
prescription  at  all.  (TR.  510-511  515 
525-564,  823-841,  1127-1161;  Q.  Ex  54’ 
135,  137,  138,  165,  180,  181.) 

20.  There  is  substantial  evidence  ol 
record  that  there  are  so-called  black 
maiicet  sources  for  meprobamate.  These 
sources,  which  are  not  legitimate  dis¬ 
tributors,  are  utilised  by  individuals  who 
have  become  dependent  upon  m^roba- 
mate  to  obtain  supplies  adequate  to  sat¬ 
isfy  their  needs.  Individuals  who  report 
obtainlrtg  this  drug  from  these  sources 
are  vague  and  indefinite  about  these 
sources  and  no  detailed  information  is 
available  as  to  the  extent  or  number  of 
such  sources.  There  is  also  evidence  that 
meprobamate  has  been  stolen  from 
hospital  supplies  for  purposes  of  resale, 
and  is  bought  and  sold.  Illegitimately^ 
by  the  inmates  in  penal  Institutions 
(TR.  333-333,  347-349,  993,  996;  Q.  Ex 
49,  131,  132.) 

21.  The  substantial  evidence  of  record 
shows  that  a  significant  number  of  Indi- 
vidiials  have  obtained  meprobamate  in 
amounts  in  excess  of  the  amounts  pre¬ 
scribed  for  them  or  without  the  advice 
of  their  physician  or  in  amounts  in  ex¬ 
cess  of  recommended  doses,  in  the  f(d- 
lowlng  ways: 

a.  Through  the  lax  prescribing  prac¬ 

tices  of  some  physicians  in  issuing  pre¬ 
scriptions  which  may  be  refilled  for 
indefinite  time  periods  at  the  option  of 
the  patient  and  because  of  the  lack  of 
supervision  of  patients  by  some  physi¬ 
cians.  (TR.  509-518,  525-549,  794,  904- 
907,  994.  1134-1350,  1364-1384,  1404- 
1421;  O.  Ex.  44.  71. 83. 165.) 

b.  By  having  refilled  prescriptions 
marked  “Ad  Lib.”  (Ad  libitum — the 
amount  desired)  and  “pyja.”  (pro  re 
nata — as  circumstances  may  require) 
with  greatM  frequency  than  is  consist¬ 
ent  with  the  use  of  the  drug  at  recom¬ 
mended  dosages.  (TR.  197-302,  518, 
525-549,  904,  1407-1408,  1416;  Q.  Ex.  180, 
181.) 

c.  By  establishing  a  chain  or  series  of 
drugstores  which  will  sell  them  the  drug. 
This  is  accomplished  by  taking  a  pre¬ 
scription  to  one  drugstore,  having  it 
filled  at  this  store,  and  then  going  to  a 
aeries  of  other  diugstMes  and  asking 
each  successive  store  to  sen  meprobamate 
to  them.  These  stddltional  drugstores 
are  referred  to  the  original  store  to  veri¬ 
ly  that  a  prescription  has  been  filed  at 
that  store.  These  successive  stores  then 
sell  the  drug  based  on  the  prescription 
filed  at  the  original  store.  (TR.  535- 
549;  O.  Ex.  21,  29,  55,  180,  181.) 

d.  By  obtaining  a  numbM  of  concur¬ 
rent  prescriptions  tor  meprobamate  from 
several  physicians.  (TR.  190-194,  245, 
514,  518,  766,  875-881,  943,  967;  O.  Ex. 
29,77,79.) 

e.  By  obtaining  meprobamate  from 
friends  or  relatives  for  whom  it  had  been 
prescribed.  (TR.  190-194, 942-943, 1528- 
1530;  a.  Ex.  54.) 

f.  Through  theft  of  the  drug  and  by 
forging  prescriptiMis  for  it.  (TR.  511. 
3008-3007;  O.  Ex.  58, 67, 68.) 
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22.  The  substantial  evidence  shows 
that  meprobamate  has  been  found  In 
human  subjects  at  autopsy  by  reliable 
toxicological  examination  and  that  rou¬ 
tine.  ofiQcial  investigation  could  not  es¬ 
tablish  that  the  drug  was  taken  upon  the 
recommendation  of  a  medical  practi¬ 
tioner.  The  evidence  further  shows  that 
pharmacists  are  frequently  requested  to 
sell  meprobamate  without  any  prescrip¬ 
tion,  and  individuals  have  offer^  to  pay 
phydcians  for  prescriptions  for  mepro¬ 
bamate  without  any  bona  fide  doctor- 
patient  relationship  being  established. 
Patients  admitted  to  hospitals  with 
meprobamate  in  their  possession  have 
lefu^  to  reveal  their  source  for  this 
drug.  (TR.  661-710,  716-732,  965-967, 
1409-1410,  1416,  1419;  Q.  Ex.  84,  182.) 

23.  The  substantial  evidence  of  rec¬ 
ord  conclusively  establishes  that  a  sig¬ 
nificant  number  of  individuals  have 
taken  meprobamate  on  their  own  initia¬ 
tive  rather  than  on  the  basis  of  medical 
advice  from  a  practitioner  licensed  by 
law  to  administer  this  drug  in  the  oomse 
of  his  professional  practice.  Thus,  the 
evidence  of  record  complies  with  the 
third  criterion  set  forth  in  the  regula¬ 
tions  promulgated  under  the  Amend¬ 
ments  (see  Finding  No.  7).  Although 
the  exact  niunber  of  individuals  who  have 
abused  meprobamate  is  not  known,  ncH: 
can  this  number  be  reasonably  ascer¬ 
tained  with  any  degree  of  reliability  for 
the  reasons  more  fully  set  forth  in  Find¬ 
ing  No.  27,  the  number  of  suicides,  at¬ 
tempted  suicides,  and  overdoses  of  me¬ 
probamate  reflected  in  the  reliable  evi¬ 
dence  of  record  is  signiflcant. 

An  ofiBcial  of  the  Food  and  Drug  Ad¬ 
ministration  appeared  and  testifled  con¬ 
cerning  Oovemment  Exhibit  No.  87. 
This  exhibit  is  a  compilation  of  date  con¬ 
tained  in  the  ofiBcial  flies  of  the  Ad¬ 
ministration.  This  data  includes  photo¬ 
graphic  reproductions  of  death  certifl- 
cates  submitted  by  the  Departments  of 
Health  for  34  States,  plus  reports  from 
approximately  350  of  the  500  Poison  Con¬ 
trol  Centers  in  the  United  States.  -The 
data  summarized  in  Government  Exhibit 
No.  87  shows  that  for  a  period  of  approxi¬ 
mately  2  years  (1964-65),  meprobamate 
was  found  to  be  the  exclusive  or  con¬ 
tributing  cause  of  death  in  92  suicides 
and  784  attempted  suicides  or  accidental 
overdosages. 

In  addition,  the  testimony  of  the  chief 
toxicologist  for  only  one  major  city  in 
the  United  States,  Philadelphia,  when 
studied  in  relation  to  Oovemment  Ex¬ 
hibit  No.  182,  a  compilation  of  data  con¬ 
tained  in  the  OfiBcial  flies  of  that  city’s 
Department  of  Health,  reflects  that  for 
approximately  a  4-year  period  mepro¬ 
bamate  contributed  to  or  was  the  ex¬ 
clusive  cause  of  death  in  37  suicides,  pliu 
4  additional  deaths  that  apparently  were 
suicides  but  which  may  have  been  ac¬ 
cidental  deaths  due  to  overdosage  of 
drugs  including  meprobamate.  Further, 
Government  Exhibits  Nos.  31-42,  consist¬ 
ing  of  copies  of  the  coroner’s  verdict  for 
Cuyahoga  Coimty  in  Ohio  for  a  4-year 
period,  reflect  an  additional  12  cases  of 
suicides  caused  by  the  acute  intoxica¬ 
tion  of  the  deceased  by  meprobmate  almie 
or  in  combinatl(Hi  with  other  drugs. 


FCDHAL 


The  testimony  of  these  witnesses,  to¬ 
gether  with  the  exhibits  referred  to 
above,  when  coupled  with  the  testimony 
of  individuals  who  have  become  phys¬ 
ically  dependent  upon  meprebsunate, 
and  the  expert  opinions  and  factual  testi¬ 
mony  of  the  Government’s  medical  wit¬ 
nesses,  establishes  beyond  stny  doubt  that 
meprobsunate  has  t^n  abused  in  the 
past  by  a  significant  number  of  individ¬ 
uals  in  that  they  have  taken  this  drug 
on  their  own  initiative  and  contrary  to 
medicsd  advice,  to  their  own  detriment 
to  the  point  of  death.  (TR.  661-732, 
1162-1178,  1334-1389,  1390-1402,  3950- 
4102,  4256-4444,  4449-4505;  G.  Ex.  87, 
182  (see  also  G.  Ex.  30-42,  44-47,  8,  55, 
68,  71,  86,  88,  89-91,  104,  106,  108,  112, 
117, 119, 122, 126, 129, 163, 164).) 

24.  The  evidence  of  record  reflects  the 
testimony  of  medical  experts  that  drugs 
which  depress  the  activity  of  the  central 
nervous  system  when  administered  over 
long  periods  of  time  may  cause  certain 
neuronal  systems  to  adapt  their  activity 
to  the  effect  of  the  dnig  so  that  upon 
abrupt  withdrawal  of  the  drug,  clinically  ‘ 
observable  signs  and  symptoms  may  re¬ 
sult*  that  are  associated  v^th  acute  psy¬ 
chological  and  physical  dlscmnfort  or 
death.  This  phenomenon,  known  as  an 
abstinence  reaction  or  withdrawal  syn¬ 
drome,  is  A  sign  of  a  tolerance  being  es- 
tabllshml  in  the  body  to  the  drug  and 
is  Indicative  of  physical  dependence  upon 
the  drug.  Individuals  are  motivated  to 
ingest  drugs  in  increasingly  larger 
amounts,  upon  their  own  initiative  or 
without  medical  supervision,  in  order  to 
avoid  experiencing  this  withdrawal 
syndrome. 

Physical  dependence  Is  the  result  of 
the  chrcmic  Ingestion  of  a  drug  at  suf¬ 
ficiently  high  dosage  levels,  and  In  the 
case  of  meprobamate,  does  not  generally 
manifest  itself  until  after  prolonged  in¬ 
gestion  in  man  of  dally  dosages  exceed¬ 
ing  eight  400-mllllgram  tablets,  although 
occurrmces  of  withdrawal  symptoms  at 
lesser  dose  levels  have  been  observed. 
Due  to  individual  variation  in  convulsion 
threshold  levels,  differences  in  personal¬ 
ity  structures,  metabolic  rates  and  capac¬ 
ities,  and  other  physiological  differ¬ 
ences,  no  physically  dependent  per¬ 
son  may  display  the  entire  spectrum  of 
withdrawal  symptoms  upon  the  abrupt 
withdrawal  of  meprobamate.  However, 
the  sudden  withdrawal  of  this  drug  after 
chronic  ingestion  at  the  dosages  noted 
above  is  generally  characterized  in  cases 
of  mild  physical  dependence  by  insomnia, 
vomiting,  tremors,  muscle  t^xdtchlng, 
anxiety,  weakness,  nausea,  headache, 
hyperpyrexia,  anorexia,  and  ataxia.  In 
cases  of  moderate  physical  dependence, 
the  withdrawal  symptoms  Include  also 
hidluclnations,  delusions,  and  severe  de¬ 
pression.  The  severe  form  of  withdrawal 
symptoms  additionally  Include  cmivul- 
sions  and  in  rare  instances  death.  (TR. 
34-51,  312,  314,  478-482,  585-605,  796, 
917-918,  3370,  3379,  3380,  4690,  4696-4698, 
4701-4702,  4704-4706;  G.  Ex.  12,  19,  20, 
24,  28,  29,  131,  133,  150,  162,  200,  201.) 

25.  The  substantial  evidence  of  record 
shows  that  individuals  who  have  ingested 
meprobamate  over  prolonged  periods  of 
time  uprni  their  own  initiative,  or  who 
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have  on  their  own  initiative  increased 
their  dosage  of  meprobamate  to  levels  in 
excess  of  those  normally  prescribed  and 
recommended,  have  upon  abstinence 
from  the  drug  suffered  the  following 
withdrawal  ssmaptoms;  Electro-enceph- 
alographlc  changes  similar  to  those  ob¬ 
served  in  barbiturate  withdrawal,  head¬ 
aches,  insomnia,  nervousness  and  anx¬ 
iety,  agitation  and  restlessness,  sweating, 
ataxia,  nausea,  excess  salivation  and  con¬ 
fusion,  delirium,  delusions  and  halluci¬ 
nations,  hyperpyrexia,  convulsions,  and 
death.  (TR.  186-187,  493-494,  508-519, 
52&-549,  575-587,  823-841,  875-881,  1127- 
1138,  1334-1350,  1390-1398,  1426,  2397, 
4758;  G.  Ex.  16,  17,  21,  23,  28,  29,  63,  81, 
82,  84,  94,  150,  166,  171,  185,  186,  193, 
204.) 

26.  The  substantial  evidence  of  record 
shows  that  some  individuals  who  are 
abusing  barbiturates  or  alcohol  also  con¬ 
currently  abuse  meprobamate,  or  if  their 
drug  of  choice  becomes  imavailable,  will 
turn  to  meprobamate.  The  abusive  use 
of  meprobamate  results  from  the  Inter¬ 
action  of  two  factors,  the  pharmacolog¬ 
ical  action  of  the  drug  and  the  psy¬ 
chological  makeup  of  the  individual. 
Dependency-prone  individuals  having 
immature,  neurotic,  or  Inadequate,  de¬ 
pendent-type  personalities,  especially 
those  with  a  history  of  dependency  upon 
other  drugs,  are  particularly  liable  to 
become  dependent  upon  meprobamate. 
Thus,  alcoholics  are  particularly  sus¬ 
ceptible  to  dependency  upon  and  abusive 
use  of  meprobamate. 

The  likelihood  of  the  cross-substitution 
of  drugs  having  similar  clinical  and 
pharmacological  effects  may  be  deter¬ 
mined  with  a  reasonable  degree  of  ac¬ 
curacy  on  the  basis  of  similarity  of  with¬ 
drawal  symptoms  and  the  ability  of  one 
drug  to  suppress  the  withdrawal  ssrmp- 
toms  caused  by  the  abrupt  withdrawal  of 
another.  The  substantial  evidence  of 
record  shows  that  Intoxication  caused 
by  meprobamate  is  clinically  and,  except 
for  minor  differences,  neurophysiolog- 
Ically  indistinguishable  from  intoxica¬ 
tion  caused  by  alcohol  or  barbiturates. 
The  withdrawal  symptoms  associated 
with  meprobamate  are  similar  to  those 
associate  with  drugs  causing  a  barbitu¬ 
rate  and  alcohol-type  physical  depend¬ 
ence;  such  as,  the  barbiturates,  ethyl  al¬ 
cohol.  chloralhydrate,  pm^dehyde,  and 
glutethlmlde. 

It  has  been  demonstrated  that  barbitu¬ 
rates,  If  administered  in  appropriate 
doses,  will  completely  relieve  the  with¬ 
drawal  ssrmptoms  caused  by  the  abrupt 
cessation  of  meprobamate  ingestion  and 
that  meprobamate  will  suppress  the 
withdrawal  ssrmptoms  caused  by  the  ces¬ 
sation  of  excessive  alcohol  ingestion. 

There  is,  therefore,  the  reasonable  like¬ 
lihood  that  when  di^s  of  the  barbitu¬ 
rate-alcohol  type  become  less  accessible 
because  of  more  strict  control  of  their 
distribution  under  the  Amendments,  in¬ 
dividuals  who  have  abused  this  type  of 
drug  will  substitute  meprobamate  in 
their  nontherapeutic.  abusive  drug  prac- 
Uces.  (TR.  38.  47.  49,  79-81,  86-87,  195- 
197,  210,  238-243,  312-313,  330-331,  461- 
465,  467-468,  473-475,  478-482,  508,  515, 
583,  585-586,  590-595,  599-605,  796,  851, 
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854-855.  91&-921,  93S-947.  989.  1527- 
1548.  4690-4695,  4697,  4703-4705,  4724- 
4725,  4756;  Q.  Ex.  1, 16,  23,  28,  29,  65,  78, 
84.  131.  132.  133,  145,  150,  162,  171.) 

27.  There  are  at  the  present  time  no 
reliable  statistics  which  indicate  with 
certainty  the  precise  extent  to  which 
meprobamate  has  been  or  is  currently 
being  abused.  Hospital  records  are  cus¬ 
tomarily  coded,  for  purposes  of  indexing 
and  Information  retrieval,  by  discharge 
diagnoses,  not  admission  diagnoses.  In 
many  cases  of  admission  for  drug  over¬ 
dose  or  drug  d^>endence,  the  discharge 
diagnosis  will  show  the  imderlying  psy¬ 
chiatric  disorder  that  gave  rise  to  the 
individual’s  suicide  attempt  or  chronic 
use  of  drugs,  but  not  the  drug  abuse 
which  led  to  admission.  There  are  no 
accurate  statistics-  showing  the  extent  to 
which  meprobamate  is  used  in  suicidal 
attonpts,  successful  or  unsuccessful,  on 
either  the  local.  State,  or  national  level. 
Death  certificates,  one  possible  source 
of  such  statistics.  -  are  issued  in  many 
cases  immediately  after  death  in  order  to 
permit  burial  (rf  the  deceased,  but  prior 
to  toxicologl^  examination  that  would 
reveal  the  presence  of  exogenous  agents 
in  the  vital  organs  of  the  deceased.  No 
consistent  practice  is  followed  in  amend¬ 
ing  such  records  where  exogenous  agents 
are  found  upon  examination.  Thus,  the 
statistics  of  State  bureaus  of  vital  sta¬ 
tistics,  based  upon  such  death  certifi¬ 
cates,  do  not  reveal  the  presence  of  such 
agents  in  a  large  number  of  cases.  Na¬ 
tional  vital  statistics,  having  as  their 
source  the  State  statistics,  are  equally 
inadequate.  TTie  lack  of  trained  and  ex¬ 
perienced  personnel,  adequate  fimds,  and 
adequate  coding  and  indfudng  ssrstonsi  in 
the  nation’s  ho«>itals,  bureaus  of  vital 
statistics,  health  departments,  and  other 
public  and  private  institutions  all  con¬ 
tribute  to  the  lack  of  accurate  statistics 
concerning  meprobamate  abuse.  The 
statistics  that  are  available  grossly  im- 
derstate  the  frequency  with  which  me¬ 
probamate  has  actually  been  abused. 
(TR.  360-369.  383-388,  404-409,  434-435, 
60fr-610,  632-633,  777,  797,  941-942,  958- 
959,  1428-1430,  1709,  1711-1712,  2771, 
2972-2973,  3661-3665,  3671,  3683,  3696, 
3709,  3718-3720,  3733,  3744-3747,  3942- 
3953,  3958-3959,  3968,  3989,  3991,  4059, 
4272,  4294-4297,  4367-4375,  4398-4399, 
4425-4429,  4441,  4450,  4459;  O.  Ex.  62, 
pp.  54-56.) 

28.  A  large  part  of  the  evidence  ad¬ 
duced  by  the  respondent  consisted  of  the 
testimony  of  various  physicians  to  the 
effect  that  they  had  prescribed  mepro¬ 
bamate  for  their  patients  over  vai^ng 
periods  of  time  and  had  8e«i  no  cases 
or  at  most  only  an  occasional  case  of 
individuals  abusing  meprobamate.  This 
evidence  does  not  rebut  the  evidence  in¬ 
troduced  by  the  Oovemment  proving  the 
abiise  potential  of  meprobamate  within 
the  meaning  of  the  amendments.  ’The 
doctors  appearing  on  behalf  of  the  re¬ 
spondent  were  administering  mepro¬ 
bamate  generally  at  therapeutic  dosage 
levels  not  in  excess  of  recommended  doses 
and  were  closely  supervising  the  drug 
therapy  of  their  patimts.  Patients  im- 
der  such  close  medical  supervision  do 
not  usually  abuse  meprobamate.  In  ad¬ 


dition,  some  physicians  appearing  as 
witnesses  for  the  respondent  were  in- 
vcdved  in  various  specialties  of  medicine 
in  which  mn>robamate  abuse  is  rarely 
if  ever  seen;  such  as,  cardiology,  general 
surgery,  obstetrics,  g3niecology,  endo¬ 
crinology,  gerontology,  gastroenterology, 
otorhinolaryngology,  and  allergy. 

Such  evidence  tends  to  confirm  the  fol¬ 
lowing  estimation  set  forth  in  the  Final 
Report  of  the  President’s  Advisory  C(»n- 
mlssion  on  Narcotic  and  Drug  Abuse  of 
1963 :  “Drug  abuse  is  not  a  uniform  prob¬ 
lem  throughout  the  coimtry,  and  even  in 
the  areas  of  the  highest  incidence  few 
medical  practitioners  come  into  contact 
with  the  afflicted.  It  is  estimated  that 
most  medical  practitioners  never  see  a 
habitual  drug  abuser’’  (O.  Ex.  1,  p.  57). 
(TR.  1934-1944,  1960-1970,  2339-2346, 
3182-3187,  3361,  3429-3433,  3515-3523, 
3606-3620.) 

29.  ’The  legislative  history  of  the 
amendments  refiects  the  expectation  of 
Congress,  in  enacting  this  legislation, 
that  meprobsunate  and  similar  tranquil- 
ixing  drugs  would  be  expeditiously 
brought  imder  the  ccmtrol  of  the  amend¬ 
ments  because  of  their  potential  for 
abuse.  ’Testimony  taken  before  the 
Hoiise  Committee  on  Interstate  and  For¬ 
eign  commerce  demonstrated  the  need 
for  bringing  meprobamate  under  these 
controls.  This  Committee  considered  the 
advisability  of  listing  meprobamate, 
among  others,  by  name,  but  decided  not 
to  single  out  this  or  any  other  drug.  The 
Committee,  however,  stated  that  it  ex¬ 
pected  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  to  take  early  a(^on 
with  respect  to  the  consideration  of 
bringing  meprobamate  and  other  drugs 
within  the  controls  of  the  amendments. 
A  similar  expectation  Was  expressed  by 
the  Senate  Committee  on  Labor  and  Pub¬ 
lic  Welfare.  (G.  Ex.  62,  pp.  24,  26,  33-36, 
49-51,  54, 93, 102-103, 115;  O.  Ex.  2.  p.  13; 
O.  Ex.  3,  pp.  2  and  3.) 

Conclusions.  1.  TTie  Drug  Abuse  Con¬ 
trol  Amendments  of  1965  are  intended  to 
protect  the  public  health  and  safety  by 
establishing  special  controls  for  depres¬ 
sant  and  stimulant  drugs.  This  protec¬ 
tion  is  to  be  accomplished  through  in¬ 
creased  recordkeeping  and  Inspection 
requirements,  through  providing  for  con¬ 
trol  over  intrastate  traffic  in  these  drugs 
because  of  its  effect  on  interstate  traffic, 
and  throu^  making  possession  of  these 
drugs  (other  than  by  the  user)  illegal 
outside  the  legitimate  channels  of  com¬ 
merce.  ’The  authority  of  the  Department 
ot  Health,  Education,  and  Welfare  over 
counterfeit  drugs  also  is  increased  by  the 
amendments. 

2.  M^robamate  is  a  drug  with  a  de¬ 
pressant  effect  on  the  central  nervous 
system  and  may  be  legitimately  dispensed 
only  upon  the  prescription  of  a  prac¬ 
titioner  licensed  by  law  to  administer 
such  drugs,  and  in  full  conformity  with 
secticm  503(b)  of  the  Federal  Fo(xi,  Drug, 
and  Cosmetic  Act  (21  UH.C.  353(b)). 

3.  The  substantial,  probative,  and  re¬ 
liable  evidence  of  record  establishes  that 
meprobamate,  in  the  past,  due  to  its  de¬ 
pressant  effect  on  the  central  nervous 
system,  has  been  abused  In  the  following 
ways: 


a.  There  hsis  beoi  significant  use  ot 
meprobamate  in  amounts  sufficient  to 
create  a  hazard  to  the  health  of  the  in¬ 
dividual  and  to  the  safety  of  other  indi¬ 
viduals  and  the  community. 

b.  ’There  has  been  significant  diversion 

of  meprobamate  from  legitimate  drug 
channels. 

c.  ’There  has  been  significant  use  of 
meprobamate  by  individuals  on  their  own 
initiatlvu  rather  than  on  the  basis  ot 
medical  advice  from  a  practitioner  li¬ 
censed  by  law  to  administer  such  drugs 
in  the  course  of  his  professional  practice. 

4.  Due  to  the  history  of  the  abuse  of 
meprobamate  and  because  meprobanutte 
has  the  capacity  to  substitute  for  other 
drugs  known  to  be  abused,  which  are  now 
subject  to  the  increased  controls  of  the 
amendments,  it  is  reasonable  to  conclude 
that  the  abuse  of  meprobamate  will  con¬ 
tinue  and  increase  imless  this  drug  is 
similarly  brought  under  the  controls  of 
the  amendments. 

5.  Meprobamate  is  a  drug  which  be¬ 
cause  of  its  depressant  effect  on  the 
central  nervous  system  has  a  substantial 
potential  for  significant  abuse  within  the 
meaning  of  the  amendments  (21  U.S.C. 
321(v)(3)). 

6.  Meprobamate  is  a  "depressant  or 
stimulant  drug’’  as  defined  in  the  amend¬ 
ments  (21  UH.C.  321  (V)),  and  is  there¬ 
fore  subject  to  control  under  the  amend¬ 
ments  (21  UH.C.  36()a).  Any  drug 
which  contains  any  quantity  of  mepro¬ 
bamate  is  a  “depressant  or  stimulant 
drug”  as  defined  in  the  amendments  (21 
UH.C.  321  (V)  (3) )  and  is  also  subject  to 
control  imder  the  amendments  (21  UJ3.C. 
360a). 

Therefore,  It  is  ordered.  That  the  stay 
of  effectiveness  announced  May  17,  1966 
(31  FJt.  7174),  on  the  listing  of  mepro¬ 
bamate  in  S  166.3(c)  (1)  as  a  drug  sub¬ 
ject  to  control  under  the  amendments 
by  the  order  of  March  19,  1966  (31  F.R. 
4679) ,  be  ended. 

-  Note:  The  preceding  sets  forth  a  proposed 
order  that  Includes  findings  of  fact,  con- 
<duslons,  and  the  ending  of  a  stay  of 
effectiveness.  It  Is  contemplated  that  the 
subsequent  final  order  in  this  matter  will 
have  an  effective  date  that  will  be  90  days 
from  Its  date  of  publication  In  the  Fedesal 
Register. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may,  within 
30  days  from  the  date  of  publi<»tion  of 
this  tentative  order  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
written  exceptions  thereto.  Exceptions 
shall  point  out  with  particularity  the 
alleged  errors  in  the  findings  of  fact  and 
proposed  order,  and  shall  contain  speci¬ 
fied  references  to  the  pages  of  the  tran¬ 
script  of  testimony  or  to  the  exhibits  on 
which  the  exceptions  are  based.  Ex- 
cepticms  and  aixompanying  briefs  should 
be  submitted  in  qulntupllcate. 

Dated:  April  6, 1967. 

James  L.  Goddard, 
Commissioner  of  Food  and  ikuas. 

[Fit.  Doc.  (rr-40<»:  Piled,  Apr.  11,  1967; 

8:49  EJn.) 
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TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  7898] 

AIRWORTHINESS  DIRECTIVES 

Model  BAC  1—11  200  and  400  Series 
Airplanes 

The  Federal  Aviation  Administration 
has  under  consideration  a  proposal  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  airworthiness 
directive  applicable  to  British  Aircraft 
Corporation,  BAC  Model  1-11  200  and 
400  Series  airplanes.  Notice  of  proposed 
rule  making  published  in  32  F  Jl.  822  re¬ 
quired  Inspections  and  if  necessary,  re¬ 
placements  or  modifications  of  all  flaps 
secondary  transmission  support  besu*lng 
assemblies  in  accordance  with  BAC  1-11 
Alert  Service  Bulletin  No.  27-A-PM  1928, 
Issue  2.  As  a  result  of  further  investiga¬ 
tion,  it  has  been  determined  that  the  in¬ 
spections  and  modifications  should  be 
made  in  accordance  with  BAC  1-11  Alert 
Service  Bulletin  27-A-PM  1928,  Issue  3, 
dated  November  18,  1966,  and  Service 
Bulletin  PM-2720  in  order  to  provide  im¬ 
proved  locking  of  the  fiap  secondary 
transmission  system  bearing  housing  as¬ 
sembly  bolts  and  to  facilitate  split  pin¬ 
ning  of  the  secondary  drive  shaft  Joint 
nuts.  Therefore  the  original  proposal  is 
hereby  withdrawn,  and  a  new  airworthi¬ 
ness  directive  is  proposed  to  require  the 
Inspections  and  modifications  to  be  made 
in  accordance  with  BAC- 1-11  Alert  Serv¬ 
ice  Bulletin  27-A-PM  1928,  Issue  3.  and 
Service  Bulletin  PM-2720. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
(locket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Adminis¬ 
tration,  Ofllce  of  the  General  Counsel, 
Attention:  Rules  Etocket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20553.  All  communications  received  on 
or  before  May  15, 1967,  will  be  ccmsldered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  1*0- 
celved.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  propo^  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a).  1421,  and  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Bkitisr  AntcaATT.  AppUea  to  Model  BAC  1-11 
200  and  400  Series  airplanes. 

Compliance  required  as  Indicated. 

To  detect  faUures  of  Joints  In  the  sec¬ 
ondary  flap  transmission  shafts,  accomplish 
the  following: 
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(a)  On  BAC  1-11  200  Series  airplanes  only, 
within  the  next  160  hours’  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished.  Inspect  all  flap  sec¬ 
ondary  transmission  supp(^  bearing  assem¬ 
blies  In  accordance  with  British  Aircraft 
Corporatl(m  (BAC)  1-11  Alert  Service  Bul¬ 
letin  No.  27-A-PM  1028,  Issue  8,  or  later 
ARB-approved  Issue.  AU  defective  bearing 
assemblies  must  be  replaced  before  further 
flight  in  accordance  with  this  Service  B\U- 
letin.  Nondefective  bearing  assemblies  may 
be  continued  in  service  without  further 
Inspection. 

(b)  On  BAC  1-11  200  and  400  Series  air¬ 
planes,  within  the  next  160  hoxirs’  time  In 
servlcw  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
460  hours’  time  in  service  and  thereafter 
at  intervals  not  to  exceed  600  hours’  time 
in  service  from  the  last  inspection,  conduct 
a  functional  check  of  the  flap  secondary 
transmission  system  followed  by  a  visual  ex¬ 
amination  of  the  transmission  shaft  Joints 
as  detailed  In  British  Aircraft  Corporation 
Alert  Service  BxUletln  No.  27-A-PM  1928,  Is¬ 
sue  8,  or  later  ARB-approved  Issue.  Correct 
defects  found  before  further  flight. 

(c)  ’The  repetitive  functional  check  and 
Inspections  required  In  paragraph  (b)  nuty 
be  discontinued  If  the  airplanes  are  modl- 
fled  In  accordance  with  BAC  Service  BuUetin 
27-PM-1828  paragraphs  (a)  and  (b)  and 
BAC  Service  Bulletin  PM-2720  (a)  and  (b), 
or  modlfled  In  accordance  with  BAC  Service 
Bulletin  PM-2720  (a),  (b),  (c),  and  (d). 

Issued  in  Washington,  D.C.,  on  April  5, 
1967. 

James  F.  Rudolph, 

Acting  Director. 

Flight  Standards  Service. 

[PR.  Doc.  67-4019:  PUed,  Apr.  12,  1967; 

8:46  am.] 


WATER  RESOURCES  COUNCIL 

[18  CFR  Part  702  1 
RIVER  BASIN  COMMISSIONS 

Criteria  and  Procedures  for  Federal 
Participation 

Notice  is  hereby  given  that  the  Water 
Resources  Council,  under  the  authority 
ot  section  402  of  the  Act  of  July  22,  1965, 
79  Stat.  254,  42  U.S.C.  1962d-l.  proposes 
to  add  a  new  Part  702  to  Chapiter  VI, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

The  proposed  Part  702  would  prescribe 
criteria  and  prcxiedures  for  Federal  par- 
tl(dpation  in  River  Basin  Commissions, 
and,  from  the  Federal  viewpoint,  sum¬ 
marize  their  relationships  to  other  enti¬ 
ties,  and  define  their  functions  and 
responsibilities. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  the  proposed  rules 
and  regulations  to  the  Executive  Direc¬ 
tor,  Water  Resources  Council,  Suite  900, 
1025  VermMit  Avenue  NW.,  Washington, 
D.C.  20005,  within  60  days  after  date  of 
publlcaticm  of  this  notice  in  the  Federal 
Register.  ' 

Dated:  April  7,  1967. 

Henry  P.  Cautield,  Jr., 
Executive  Director, 
Water  Resources  Council. 
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PART  702— RIVER  BASIN 
COMMISSIONS 

Sec. 

702.1  Purpose. 

702.2  Deflnltlons. 

702.8  Authority  for  establishment  ot  com¬ 
missions. 

702.4  Objectives  of  ccunmlsslons. 

702.6  CMterla  for  establishment  of  com¬ 
missions. 

702.6  Establishment  and  termination  of 

commissions. 

702.7  Organization  and  operation  of  com¬ 

missions. 

702.8  Authorities  and  responsibilities. 

702.9  Relationships  of  commissions. 

702.10  Functions  and  program  of  commis¬ 

sions. 

702.11  Pnxsesslng  the  (:omprebenslve  plan. 

702.12  Budget  and  flscal  matters. 

702.13  Nondiscrimination  in  federally  as¬ 

sisted  programs. 

702.14  Supplemental  guidance. 

702.16  Other  planning  entitles. 

Authoeitt:  ’The  provisions  of  this  Part  702 
issued  under  sec.  402,  79  Stat.  264;  42  U.S.C. 
1962d-l. 

§  702.1  Purpose. 

(a)  The  purpose  of  this  part  is  to 
prescribe  criteria  and  procedures  for 
establishment  of  River  Basin  CcHnmls- 
slons,  and,  from  the  Federal  viewpoint, 
describe  their  relationships  to  the  Coun¬ 
cil.  Federal  Agencies,  and  other  entities, 
and  define  their  functions  and  respon¬ 
sibilities. 

(b)  Within  the  scope  of  the  Act  and 
of  the  Executive  Order  establishing  it, 
each  commission  will  be  expected  to 
establish  its  own  policies  and  procedures 
for  self-management.  It  is  recognized 
that  the  Federal  and  State  participants 
in  a  commission  will  be  subject  to  such 
policy  and  procedural  direction  as  the 
statutes,  applicable  administrative  regu¬ 
lations.  and  other  guidance  that  their 
respective  governments  may  provide. 
It  is  intended  by  this  part  to  provide 
necessary  guidance,  within  the  context  of 
the  Act,  that  is  acceptable  generally  for 
all  commissions  in  the  conduct  of  their 
functions. 

§  702.2  Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  to  them  in  the  Water 
Resources  Planning  Act  or,  in  the  ad¬ 
ministration  of  the  Act,  as  follows: 

(a)  “Act”  means  the  Water  Resources 
Planning  Act  (79  Stat.  254) ; 

(b)  “Commission”  means  a  river  basin 
water  and  related  and  resources  commis¬ 
sion  established  under  Title  n  of  the 
Act; 

(c)  “Commission  area”  means  the 
geographic  area,  river  basin,  or  group  of 
related  river  bcisins  for  which  a  com¬ 
mission  is  established; 

(d)  “State”  means  a  State,  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands; 

(e)  “Council”  means  the  Water  Re¬ 
sources  Council  established  by  section 
101  of  the  Water  Resources  Planning  Act. 

(f)  “Executive  Director”  means  the 
principal  executive  officer  of  the  Water 
Resources  Council. 

(g)  “Fiscal  year”  means  a  12-month 
period  ending  on  June  30,  unless  other¬ 
wise  specified. 


FIOERAL  REGISTER,  VOL  32,  NO.  71— THURSDAY,  ARRIL  13,  1967 


5940 


PROPOSED  RULE  MAKING 


(h)  “R^ated  land  resources”  means 
that  land  on  which  present  or  projected 
use  or  management  practices  cause  sig¬ 
nificant  effects  on  the  quantity  and/or 
quality  of  the  water  resource,  and  that 
land  the  use  or  managonent  of  which  is 
significantly  affected  by  or  depends  on 
PTistlng  or  proposed  measures  for  man¬ 
agement,  devel(H?ment  or  use  of  water 
resources. 

(i)  ‘‘Comprehensive  plan”  means  a 
coordinated  Joint  system  or  arrangraient 
of  structural  and  nonstructural  meas¬ 
ures  and  programs,  designed  to  g\ilde  and 
control  Federal.  State,  interstate,  local 
and  nongovernmental  conservation,  de¬ 
velopment,  and  use  of  water  and  related 
land  resources  in  a  manner  that  will 
support  and  enhance  the  economic  and 
social  activities  and  general  well  being 
in  the  commission  area.  Such  a  plan 
should  include  all  levels  of  conservation, 
development,  and  use  for  current  and 
anticipated  conditions,  and  an  evaluation 
of  all  reasonable  alternative  means  of 
achieving  optimum  conservation,  devel¬ 
opment  and  use  of  the  water  and  related 
land  resources  and  of  implementing 
guidance  and  control  thereof.  The  com¬ 
prehensive  plan  may  be  prepared  in 
stages  and  ^ould  evolve  in  an  orderly 
manner,  consistent  with  established 
practices  and  responsibilities,  from  ele¬ 
mentary  reconnaissance  reports  and  in¬ 
ventories,  through  broad  regional  analy¬ 
ses  of  framework  scope,  to  detailed 
analyses  adequate  to  support  authoriza¬ 
tion  for  Federal  and  non-Federal  action 
programs  at  all  levels.  The  plan  should 
include  recommendations  with  respect  to 
individual  projects.  The  comprehensive 
plan  should  be  developed  so  that  at  any 
time  during  the  course  of  its  evolution 
it  would  provide  a  source  of  sound  guid¬ 
ance  and  control  for  conservation,  de¬ 
velopment,  and  use  commensurate  with 
the  physical  and  economic  conditions, 
policies  and  constraints  prevailing  at 
that  time. 

§  702.3  Authority  for  establishment  of 
commissions. 

Establishment  of  commissions  is  au¬ 
thorized  by  Title  n  of  the  Act  and  effect¬ 
ed  by  Executive  order  of  the  President. 

§  702.4  €M>jective8  of  commissions. 

(a)  The  basic  objective  of  a  ounmis- 
sion  is  to  encourage  the  conservation, 
development,  and  utilization  of  water 
and  related  land  resources  in  its  area  on 
a  ctHuprehenslve  and  coordinated  basis 
by  the  Federal  Government,  States, 
localities  and  private  enterprise  with  the 
co(^ratl(xi  of  all  affected  Federal 
Agencies.  States,  local  governments,  in¬ 
dividuals,  corporations,  business  enter¬ 
prises  and  others  concerned. 

(b)  Pursuant  thereto,  each  commis¬ 
sion  will:  (1)  Serve  as  the  principal 
agency  for  the  coordination  of  Federal, 
State,  interstate,  local  and  nongovern¬ 
mental  plans  for  the  development  ot 
water  and  related  land  resources  within 
the  commission  area;  (2)  prepare  and 
keep  up  to  date,  to  the  extent  practi¬ 
cable.  a  compr^enstve  plan  as  defined 
in  i  702.2(1) ;  (3)  recommend  long-range 
schedules  of  priorities  for  the  o^ection 


and  evaluatkm  of  basic  data  and  for  in¬ 
vestigation,  planning  and  construction 
of  projects;  (4)  make  recommendations 
to  the  Council  and  i4)propriate  States 
on  the  rriationship  of  individual  projects 
to  the  comprehensive  plan;  (5)  include 
in  the  comprehensive  plan  an  assessment 
of  the  adequacy  of  the  supply  of  water 
necessary  to  meet  the  water  requirement 
in  the  commission  area  and  provide  the 
bases  for  periodic  national  assessments; 
and  (6)  foster  and  undertake  such 
studies  of  water  and  related  land  re- 
soiu-ces  proMems  within  the  commission 
area  as  are  necessary  in  preparation  of 
the  plan. 

§  702.5  Criteria  for  establishment  of 
commissions. 

In  recommending  to  the  President  the 
establishment  of  commissions,  the  Coun¬ 
cil  will  take  into  account  the  following 
criteria: 

(a)  Need.  The  interest  of  the  con¬ 
cerned  States  as  demonstrated  by  re¬ 
quests  for  establishment  and  by  willing¬ 
ness  to  im>vlde  financial  suimort  for  a 
C(»nmis8i<m  are  primary  considerations 
in  detennlning  if  and  when  a  ctmimls- 
slon  should  be  formed.  The  Council 
will  also  take  into  account  the  existing 
or  prospective  need  for  an  effective  co¬ 
ordinating  and  planning  agency  for  a 
proposed  commission  area  and  the  ade¬ 
quacy  of  existing  entities  to  perform  the 
functions  of  a  commission. 

(b)  Size.  Emphasis  will  be  placed  on 
comprehensive  planning  for  relatively 
large  areas  such  as  major  river  basins  of 
the  Nation  or  major  areas  of  the  Nation 
which  encompass  several  smaller  river 
basins. 

(c)  Boundaries.  The  boimdary  of  a 
commlssicm  area  should  be  substan¬ 
tially  consistmt  with  surface  hydrologic 
boundaries.  Exception  may  be  made 
for  reas<His  such  as  obviating  the  neces¬ 
sity  of  representation  of  a  State  on  the 
commission  when  the  Inclusion  or  exclu¬ 
sion  of  a  marginal  area  would  have  an 
insignificant  effect  upon  the  water  re¬ 
sources  problems  of  the  commission  area 
or  of  the  State,  as  determined  by  the 
Council. 

§  702.6  EstaUifthment  and  termination 
of  commimions. 

Commissions  are  established  by  dec¬ 
laration  ot  the  President  in  accordance 
with  the  following  procedure: 

(a)  Requests  for  establishment.  (1) 
By  a  State:  Any  State,  within  which  all 
or  part  of  the  proposed  commission  area 
is  located,  may  request  the  establishment 
of  a  commission.  A  written  request  shall 
be  addressed  to  the  Council  by  the  Gover¬ 
nor,  or  as  State  law  provides. 

(2)  By  the  Council:  The  Council  may 
request  the  establishment  of  a  commis¬ 
sion  either  Initially  or  as  a  modification 
of  a  request  received  from  a  State. 

(3)  ‘The  Council  will  furnish  a  copy  of 
each  request  to  the  Governor  of  each 
State  concerned  for  the  written  concur¬ 
rence  on  behalf  of  the  State. 

(b)  Contents  of  the  request.  Requests 
for  establishment  of  a  commission  should 
be  supported  by  statements  describing: 


( 1 )  The  need  for  an  adequate  Federal. 
State  planning  and  coordinating  agency 
for  the  area; 

(2)  The  boundaries  of  the  proposed 
commission  area; 

(3)  The  problems  prompting  the  re¬ 
quest  and  an  assessment  of  their 
urgency; 

(4)  Any  interstate  problems  of  the 
proposed  commission  area. 

(c)  Concurrences  and  views,  (i) 
Each  request  for  establishment  of  a  com¬ 
mission  shall  be  ctxicurred  in,  in  writing, 
by  not  less  than  one-half  of  States  with¬ 
in  which  the  proposed  conunission  area 
is  located:  Provided,  That  in  the  event 
the  Upper  Colorado  River  Basin  is 
involved,  at  least  three  of  the  four  States 
of  Colorado,  New  Mexico,  Utah,  and 
Wyoming  shall  concur  in  the  request; 
or  in  the  event  the  CJolumbia  River 

is  involved,  at  least  three  of  the  four 
States  of  Idaho,  Montana,  Oregon,  and 
Washington  shidl  concur. 

(2)  Where  it  is  proposed  that  portions 
of  a  State  be  excluded  from,  or  included 
in.  a  conunission  area  as  a  result  of 
the  portions  being  affected  by,  or  affect¬ 
ing.  to  an  insignificant  degree  the  water 
and  related  land  resources  of  the  pro¬ 
posed  commission  area  or  of  the  State, 
the  views  of  the  affected  State  should 
be  sc^cited. 

(d)  Assurances.  Each  request  or  con¬ 
currence  by  a  State  shall  Include  as¬ 
surance  that  the  State  will  participate 
in  the  commission,  if  formed,  and  share 
in  the  flnsmcing  of  the  commission’s 
cq^eration. 

(e)  Council  action.  When  the  Coun¬ 
cil  has  received  the  necessary  requests, 
concurrences  suid  assurances,  it  shall: 

(1)  Place  the  request  for  a  commis¬ 
sion  on  the  Council  agenda  for  prellm- 
insu7  consideration; 

(2)  Publish  in  the  ftoEXAL  RxcisTit 
the  substance  of  the  request  and  concur¬ 
rences  for  establishment  of  a  commis¬ 
sion.  Such  notice  shall  provide  not  less 
thsui  60  days  during  which  all  interested 
pnsons  may  submit  wiitt^  comments 
or  views  on  the  proposal  to  the  Council 
for  its  consideration  prior  to  adoption 
of  any  resolution; 

(3)  Where  Coimcll  consideration  is 
favorable,  adopt  sui  appropriate  resolu¬ 
tion  requesting  the  Prudent  to  establish 
a  commission.  Recommendations  in  re- 
gsu*d  to  commission  membership,  boimd- 
aries,  and  any  specisd  emiditions  relating 
to  estaUishment  shall  accompany  the 
resolution  for  consideration  by  the 
President; 

'  (4)  Where  Coimcil  action  is  not  favor¬ 
able,  advise  the  States  concerned  and 
give  them  an  opportunity  for  further 
presentation  of  the  merits  at  the  request. 

(f)  Termination  of  commissions.  (1) 
A  commission  shall  terminate  by  written 
agreenait  of  a  majority  of  the  Governors 
of  the  States  composing  the  commis¬ 
sion,  or  by  Presidential  order  upon  the 
recommendation  of  the  Council.  The 
effective  termination  date  shall  be  stated 
in  writing. 

(2)  Upon  termination,  all  property,  as¬ 
sets,  and  records  of  the  commission  shall 
thereafter  be  turned  over  to  such  agen- 
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des  of  the  United  States  and  the  partici¬ 
pating  States  as  are  deemed  apprc^iriate 
by  the  commission  and  approved  by  the 
Council :  Provided,  That  all  studies,  data, 
and  other  materials  useful  in  water  and 
related  land  resources  planning  shall  be 
kept  available  to  all  participants  in  the 
commission. 

§702.7  OrganiMtion  and  operation  of 
rommiMions. 

(a)  Activation  of  a  commission.  Each 
ccunmisslon  shall  organize  within  90  days 
after  the  President  declares  its  establish¬ 
ment.  The  Council  will  request  the  head 
of  each  designated  department  or  in¬ 
dependent  agency,  each  Governor,  and 
the  head  of  any  interstate  agency  in¬ 
cluded,  to  advise  the  Council  of  its  re¬ 
spective  member  and  alternate  member. 
Theretdter,  notice  of  any  change  in  in¬ 
dividual  representation  will  be  directed 
to  the  Chairman  of  the  commission. 
Performance  of  functions  by  the  com¬ 
mission  will  be  subject  to  the  availability 
of  funds. 

(b)  Membership.  Each  commission 
shall  be  composed  of  members  appointed 
as  follows: 

(1)  Federal  membership,  (i)  A  full 
or  part-time  chairman,  appointed  by  the 
President,  who  shall  not,  during  the  pe¬ 
riod  of  his  service  on  ^e  commission, 
hold  any  other  position  as  an  officer  or 
employee  of  the  United  States,  except  as 
a  retired  officer  or  retired  civilian  em¬ 
ployee  of  the  Federal  Government.  Dur¬ 
ing  his  term  of  service  as  chairman,  or 
when  serving  as  chairman  on  an  inter¬ 
mittent  basis,  he  is  a  Federal  employee 
and  subject  to  laws  and  regulations  re¬ 
lating  to  such.  He  shall  report  to  the 
President  through  the  Council  and  shall 
be  subject  to  the  direction  of  the  Council. 
The  Council  will  maintain  the  persoimel 
records  of  the  Federal  chairman  and  pro¬ 
vide  him  normal  personnel  support;  and 

(ii)  One  member  from  each  Federal 
department  or  independent  agency  de¬ 
termined  by  the  President  to  have  a 
substantial  interest  in  the  work  to  be 
undertaken.  Each  member  shall  be  ap¬ 
pointed  by  and  serve  at  the  pleasure  of 
the  head  of  his  department  or  agency, 
and  shall  serve  as  the  representative  of 
such  depsutment  or  sigency. 

(2)  State  membership.  One  member 
from  each  State  wholly  or  partially 
within  the  commission  area.  The  im- 
polntment  of  each  State  member  shall 
be  made  in  accordance  with  the  laws  of 
the  State  which  he  represents.  In  the 
absence  of  governing  provisions  of  State 
law.  State  m«nbers  shall  be  appointed 
by  and  serve  at  the  pleasure  of  the  Gov¬ 
ernor.  The  State  member  idiall  repre¬ 
sent  sJl  State  interests  and  shall  be 
authorized  to  speak  for  and  in  behalf  of 
the  State.  State  members  shall  elect  a 
vice  chairman  to  serve  on  a  full-time  or 
part-time  basis  in  accordance  with 
1702.8(c). 

(3)  Interstate  membership.  One  mem¬ 
ber  from  any  interstate  agency  created 
by  Interstate  compact  to  which  consent 
of  Congress  has  been  given  and  whose 
Jurisdiction  extends  to  the  waters  of  the 
commission  area,  iqjpointed  by  the 
agency. 

(4)  International  commission  mem¬ 
bership.  When  deemed  appropriate  by 
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the  President,  one  member  appointed  by 
the  President  from  the  Uidted  States 
section  of  any  international  coounlssion 
created  by  treaty  to  which  consent  of  the 
Senate  has  been  given  and  whose  Juris¬ 
diction  extends  to  the  waters  of  the 
commission  area. 

(c)  Vacancies.  Vacancies  in  a  com- 
mlssimi  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  in 
which  the  original  appointments  were 
made.  The  chairman  and  vice  chairman 
may  designate  alternates  to  act  for  them 
d\udng  temporary  absences.  The  alter¬ 
nate  to  a  representative,  appointed  as 
prescribed  in  paragraph  (a)  of  this 
section,  shall  act  for  his  respective 
agency  during  a  temporary  absence  of 
the  representative. 

(d)  Operation.  In  the  work  of  the 
commission,  every  reasonable  endeavor 
shall  be  made  to  arrive  at  a  consensus 
of  all  members  on  all  issues,  but  falling 
this,  full  opportunity  shall  be  afforded 
each  member  for  the  presentation,  re¬ 
cording.  and  reporting  of  individual 
views:  Provided.  That  at  any  time  the 
commission  fails  to  act  by  reason  of  ab¬ 
sence  of  consensus  the  position  of  the 
chairman,  acting  in  consultation  with 
and  on  behalf  of  the  Federal  members, 
and  the  vice  chairman,  acting  upon  in¬ 
structions  of  the  State  members,  shall 
be  set  forth  in  the  record. 

(e)  Bylaws.  Within  the  scope  and 
purpose  of  the  Act,  and  the  guidance 
provided  by  this  part,  the  commission 
may  adopt  bylaws  as  necessary  to  regu¬ 
late  its  fimctlons.  Copies  of  all  bylaws 
and  amendments  thereto  should  be  fur¬ 
nished  to  the  Council. 

§  702.8  Authorities  and  responsibilities. 

(а)  Commission.  For  the  purpose  of 
canring  out  objectives  in  i  702.4,  a  com¬ 
mission  shall,  to  the  extent  permitted 
by  law.  make  all  appropriate  records  and 
papers  of  the  commission  available  for 
public  inspection  during  ordinary  office 
hours;  and  may: 

(1)  Hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testi¬ 
mony,  receive  such  evidence,  and  print 
or  otherwise  reproduce  and  distribute 
so  much  of  its  proceedings  and  reports 
thereon  as  it  may  deem  advisable; 

(2)  Acquire,  furnish,  and  equip  such 
office  space  as  is  necessary; 

(3)  Use  the  U.S.  mails  in  the  same 
maiuier  and  upon  the  same  conditions  as 
departments  and  agencies  of  the  United 
States; 

(4)  Employ  and  compensate  the  com¬ 
mission  staff  and  such  other  personnel 
as  it  deems  advisable,  including  consul¬ 
tants  at  per  diem  rates  not  to  exceed  the 
applicable  Federal  statutory  limitation, 
and  retain  and  compensate  such  pro¬ 
fessional  or  technical  service  firms  as  it 
deems  advisable  on  a  contract  basis; 

(5)  Arrange  for  the  services  of  per¬ 
sonnel  from  any  State  or  the  United 
States,  or  any  subdivision  or  agency 
thereof,  or  any  intergovernmental 
agency; 

(б)  Make  arrangements,  including 
contracts,  with  any  participating  gov¬ 
ernment,  except  the  United  States  or  the 
District  of  Columbia,  for  inclusion  in  a 
suitable  retirement  and  employee  benefit 
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system  of  such  of  its  personnel  as  may 
not  be  eligible  for  or  continuing  in  an¬ 
other  governmental  retirement  or  em¬ 
ployee  benefit  system,  or  otherwise 
provide  such  coverage  of  its  personnel. 

(7)  Purchase,  hire,  operate,  and  main¬ 
tain  passenger  motor  vehicles; 

(8)  BCake  arrangements  with  any 
governmental  or  nongovernmental  agen¬ 
cy  for  such  logistic,  administrative,  or 
personnel  services  as  may  be  deemed  ap¬ 
propriate  and  agreeable; 

(9)  Keep  such  records  of  meetings, 
actions,  *  and  other  operations  deemed 
ai^ropriate  by  the  cmxunlssion; 

(10)  Incxir  such  necessary  expenses 
and  exercise  such  other  powers  as  are 
consistent  with  smd  reasonably  required 
to  perform  its  functions  under  this  Act; 
and 

(11)  Keep  acciu-ate  accounts  as  pro¬ 
vided  in  S  702.12. 

(b)  Chairman.  (1)  The  chairman 
shall: 

(1)  Represent  the  Federal  Government 
in  Federal-State  relations  on  the  com¬ 
mission,  and  act  as  chairman  and  coordi¬ 
nating  officer  of  the  Federal  members; 

(ii)  At  any  time  the  commission  fails 
to  act  by  reason  of  absence  of  consensus, 
set  forth  his  position  in  the  record  in 
consultation  with  and  on  behalf  of  all  of 
the  Federal  members; 

(ill)  In  the  absence  of  consensus  or  by¬ 
law,  and  up<m  consultation  with  the  vice 
chairman:  Fix  times  and  places  for 
meetings;  set  deadlines  for  submission 
of  annuskl  and  other  reports;  establish 
subcommittees;  and  decide  such  other 
procedmal  questions  as  may  be  neces¬ 
sary  for  the  commission  to  perform  its 
fimctlons; 

(Iv)  With  the  concurrence  of  the  vice 
chairman,  appoint  and  discharge  per¬ 
sonnel  employed  by  the  commission; 
provide  means  for  administrative  review 
of  adverse  personnel  actions;  and  re¬ 
quire  bonding  of  personnel  whose  duties 
require  handling  of  commission  funds; 
and 

(V)  In  accordance  with  the  policies 
and  guidelines  established  by  the  com- . 
mission  with  respect  to  the  work  to  be 
accomplished  by  it,  the  timing  thereof, 
and  the  staff  requirement  therefor,  be 
responsible  for  the  use  and  expenditure 
of  funds  available  to  the  commission, 
including  employee  compensation;  the 
supervision  of  personnel  employed  by  the 
commission;  and  the  assignment  of 
duties  and  responsibilities  among  such 
personnel. 

(2)  The  chairman  may: 

(i)  Directly  or  through  any  member 
or  employee  of  the  cmnmlssion  desig¬ 
nated  by  him  for  that  purpose,  request 
the  hecul  of  any  Federal  department  or 
agency  to  furnish  to  the  commission  such 
information  as  may  be  necessary  for 
carrying  out  its  functions  and  as  may 
be  available  to,  or  procurable  by,  such 
department  or  agency;  and  to  detail  to 
temporary  duty  with  the  commission  on 
a  reimbursable  basis,  personnel  within 
his  administrative  Jurisdiction  as  it  may 
need  or  believe  to  be  useful  for  canying 
out  its  functions,  each  such  detail  to 
be  without  loss  of  seniority,  pay,  or  other 
employee  status;  and 
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(il)  Adxxilnisker  oaths  or  authorize  des> 
Ignated  members  of  the  eommisaton  to 
administer  oaths  when  It  is  determined 
by  a  majority  of  the  commission  that 
testimony  shall  betaken  or  evidence  shall 
be  received  under  oath. 

(c)  The  Vice  Chairman.  The  vice 
chairman  shall  serve  as  chairman  and 
coordinating  ofllcer  of  the  State  mem¬ 
bers;  represent  the  States  in  Federal- 
State  relations;  and  shall,  at  any  time 
the  cc»nmission  fails  to  act  by  reason  of 
absence  of  consensus,  set  forth  his  posi¬ 
tion  in  the  record,  acting  upon  instruc¬ 
tions  of  the  State  members. 

§  702.9  Relationships  of  commissions. 

(a)  The  Council  will  provide  guidance 
to  all  commissions  in  the  following 
forms; 

(1)  Guidelines,  principles,  standaiids, 
and  procedures  for  water  and  related 
land  resource  planning ; 

(2)  Conditions  governing  Council  ap¬ 
proval  of  a  proposal  for  a  commission 
budget. 

(3)  Advice  with  regard  to  the  coordi¬ 
nation  of  programs  and  budgets  for 
comprehensive  river  basin  planning  by 
Federal  agencies. 

(4)  Review  and  comment  on  compre¬ 
hensive  plans,  reports,  proposals  for 
studies,  and  such  other  matters  as  may 
be  transmitted  to  the  Council  for 
action. 

(5)  Economic  and  statistical  analyses 
and  projections  and  other  basic  data  and 
analyses. 

(6)  Administrative  and  technical 
guidance  to  the  extent  desirable  in  the 
interest  of  uniform  operation  of  com¬ 
missions,  through  Supplemental  Guid¬ 
ance  as  provided  in  §  702.14. 

(b)  Subject  to  the  limitations  ex¬ 
pressed  in  section  3  of  the  Act,  and  acting 
as  the  principal  agency  for  the  coordina¬ 
tion  of  Federal,  State,  interstate,  local, 
and  n<mgovemmental  planning  for  the 
development  of  the  water  and  related 
land  respiu'ces  of  the  commission  area, 
the  commission  should  be  guided  by  the 
following  in  its  relationship  with  other 
planning  activities: 

(1)  Federal  agencies.  In  relation  to 
the  field-level  offices  of  Federal  agencies, 
the  oommlssicm  may: 

(1)  Recommend  studies,  projects,  and 
other  actions  for  oonsideratl<m  by  the 
Federal  agencies; 

(ii)  Comment  at  field  level  on  studies, 
projects  and  alternative  projects  pro¬ 
posed  or  underway  by  the  Federal 
agencies; 

(ill)  Review  interagency  studies  and 
provide  comments  to  the  agencies  and 
the  Coimcil;  and 

(Iv)  Serve  as  the  principal  regional 
agency  to  facilitate  the  interchange  of 
data.  Information,  and  views  among  the 
Federal  agencies. 

(2)  State  agencies,  (i)  Each  State 
should  determine  for  itself  the  degree  to 
which  participatkm  by  its  various  agen¬ 
cies  will  make  a  useful  and  desirable 
contribution  to  the  commission;  and 

(ii)  Each  State  member  should  co¬ 
ordinate  among  the  State,  metrcHK^itan. 
and  local  governmental  agencies  and 


serve  as  the  focal  point  for  non-Federal 
and  nongovernmental  participation  in 
commission  planning  from  within  the 
State. 

(3)  Interstate  cofnpact  commissions 
and  international  commissions.  Each 
member  of  the  commission  representing 
an  Interstate  Commission  or  an  Inter¬ 
national  Commission  should  be  respon¬ 
sible  for  the  planning  participation  by 
that  commission. 

(4)  Other  river  basin  commissions. 
(i)  Liaison  among  adjoining  commis¬ 
sions  may  be  acoranplished  by  or  through 
the  respective  chairman  in  consultation 
with  the  vice  chairman.  When  mutiud 
agreement  cannot  be  reached  in  a  mat¬ 
ter 'concerning  two  or  more  commissions, 
the  problem,  together  with  a  resume  of 
the  action  taken  to  resolve  it.  should  be 
presented  to  the  C!ouncil  for  review  and 
guidance. 

(ii)  Commission  activities  ^d  tnter- 
commission  relations  shall  be  regulated 
in  accordance  with  the  provisions  of  sec¬ 
tion  3(d)  of  the  Act  whhdi  provides  that: 
“Nothing  in  this  Act  shall  be  construed 
as  authorlzbig  any  entity  established  or 
acting  under  the  provisions  hereof  to 
study,  plan,  or  reconunend  the  transfer 
of  waters  between  areas  under  the  Juris¬ 
diction  of  more  than  one  river  basin  com¬ 
mission  or  entity  perf<Hming  the  func¬ 
tion  of  a  river  basin  commission.” 

(5)  Other  planning  entities.  It  is 
incumboit  upcxi  the  commission  to 
achieve  coordination  with  other  plan¬ 
ning  entities  established  under  authmi- 
ties  other  than  this  Act.  such  as  Re¬ 
gional  Commissions  for  Eocmomic 
Development  under  the  Public  Works 
and  Economic  Development  Act  of  1965, 
and  nongovemmentid  planning  agen¬ 
cies,  and  afford  them  opportunity  for 
partich)ati(m  in  the  commissicm’s  water 
and  related  land  resources  planning  for 
the  area.  Liaison  with  such  entitles  may 
be  accomplished  by  or  through  the  chair¬ 
man  in  consultation  with  the  vice-chair¬ 
man. 

§  702.10  Functions  and  program  of 
commissions. 

(a)  Comprehensive  planning  program. 
(1)  Based  on  an  assessment  of  area 
needs  and  available  planning  resources, 
the  commission  should  recommend 
annually  a  program  for  use  by  member 
States  and  agencies  in  scheduling  and 
budgeting  their  participation  in  studies 
needed  for  the  preparation  and  updat¬ 
ing  of  a  comprehensive  plan  as  provided 
by  section  201(b)  of  the  Act.  That  pro¬ 
gram  should  include  the  nature  and  ex¬ 
tent  of  commission  staff  participation  in 
such  studies  and  the  schedule  and  budget 
of  estimated  costs  for  such  participation; 
and 

(2)  A  coordinated  budget  refiecting 
the  input  and  participation  in  suiHTort 
of  the  program  will  be  developed  by  the 
commission  in  accordance  with  S  702.12 
(b)  and  transmitted  to  the  Water  Re¬ 
sources  Council  and  each  member  State 
a^d  ag^cy. 

(b)  Comprehensive  plan.  (1)  The 
oommiBskHi  sheJl  prepare  and  keep  cur¬ 
rent  to  the  extent  practloable,  a  compre¬ 


hensive  plan  as  defined  in  i  702.2(1) .  As 
the  oompr^ensive  plan  develops,  the 
commission  should  consider  all  Federal, 
State,  interstate,  local,  and  private  plans 
as  they  exist  and  proposals  as  they  ate 
developed,  and  relate  them  to  the  plan 
by  evaluating  their  effects  toward  satis¬ 
faction  of  the  commission  area’s  water 
and  related  land  resources  development 
requirements.  Where  indicated,  the 
commission  should  undertake  or  rec¬ 
ommend  more  detailed  studies  for  proper 
formulation  and  <x>ordinatlon  of  ele¬ 
ments  of  the  plan;  recommend  long 
range  schedules  of  priorities  for  the  col¬ 
lection  and  evaluation  of  basic  data  and 
for  investigation,  planning  and  construc¬ 
tion  of  projects;  make  recommendatioiu 
to  the  Council  and  amnxwriate  States  on 
the  relationship  of  individual  projects 
to  the  comprehensive  i^an. 

(2)  Processing  of  the  comprehensive 
plan  shall  be  in  accordance  with  S  702.11. 

(c)  Periodic  assessment.  Using  its 
c(Mnprehensive  planning  information  as 
a  basis,  the  commission  should  prepare 
a  perioffic  assessment  of  the  quality  and 
adequacy  of  supplies  of  water  necessary 
to  meet  the  water  requirnnents  of  its 
area.  The  assessment  for  the  commis¬ 
sion  area  should  be  furnished  the  Council 
upon  request  to  assist  it  in  the  prepara¬ 
tion  of  the  National  Assessment. 

(d)  Reports — (1)  Annval  report.  An 
annual  report  of  activities  should  be  sub¬ 
mitted  by  the  commission  to  the  Council 
and  the  Governor  of  each  participating 
State  by  the  end  of  the  first  quarter  of 
each  fiscal  year.  The  report  should  cov¬ 
er  the  preceding  fiscal  year  and  shall  in¬ 
clude  the  report  of  annual  audit  required 
by  8  702.12(d).  The  report  should  in¬ 
clude  a  section  for  comments  by  each 
commission  member  regarding  commis¬ 
sion  activities;  the  status  of  activities 
and  those  planned  for  the  development 
of  the  comprehensive  plan;  and  a  brief 
summary  of  the  report  for  use  by  the 
Council  in  preparation  of  its  annual  re¬ 
port  to  the  Present. 

(i>  Each  annual  report  will  be  re¬ 
viewed  by  the  Council  and  transmitted 
through  the  President  to  the  Congress; 
and 

(il)  Cc^ies  of  the  report  after  such 
transmittal  shsdl  be  sent  by  the  Council 
to  the  heads  of  such  Federal,  State,  in¬ 
terstate,  and  international  agencies  par¬ 
ticipating  in  the  oommlsison  and  in  ac¬ 
cordance  with  direction  that  the  Presi¬ 
dent  or  the  Governors  of  the  participat¬ 
ing  States  may  provide. 

(2)  Other  reports  and  data.  Thecwn- 
*  mission  should  provide  the  Council  with 
such  other  r^Mrts  and  data  as  may  from 
time  to  time  be  requested. 

§  702.11  ProceMing  the  coinprehen»>ivc 
plan. 

(a)  Commission  action — agency  re¬ 
view — transmittal  to  Council.  (1)  Upon 
completion  of  the  proposed  comprehen¬ 
sive  plan  major  portion  or  revision 
thereof,  but  prior  to  final  submission  to 
the  Council,  the  commlsslcm  shall  issue 
a  public  notice  inviting  any  interested 
persons  to  submit  comments  to  the  com- 
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mission  within  90  days  and  shall  transmit 
yje  proposed  plan  to: 

(1)  The  Council  for  Its  preliminary 

consideration; 

(ii)  The  head  of  each  Federal  depart¬ 
ment  or  agency  having  representation  on 
the  com^sslon  and  of  other  Federal  de¬ 
partments  and  agencies  that  have  a  sub¬ 
stantial  interest,  who  shall  direct  such 
review  within  his  department  or  agency 
as  he  deems  advisable; 

(ill)  The  Governor  of  each  participat¬ 
ing  State  and  other  affected  States; 

(iv)  Each  Interstate  agency  from 
wUch  a  member  of  the  commission  has 
been  appointed;  and 

(V)  The  head  of  the. United  States  sec¬ 
tion  of  any  International  commission  If 
the  plan  deals  with  a  boundary  water 
area,  river  crossing  a  boundary,  or  tribu¬ 
tary  to  either,  over  which  the  Interna¬ 
tional  commission  has  jurisdiction  or  for 
which  It  has  responsibility. 

(2)  The  Council  shall,  within  90  days 
from  the  date  of  receipt  of  the  proposed 
plan  (portion  or  revision).  Inform  the 
commission  of  any  proposed  revision  of 
plans  for  Federal  projects  Included  In 
the  proposed  comprehensive  plan. 

(3)  Each  department  or  agency  head 
to  whom  the  comprehensive  plan  (por¬ 
tion  or  revision)  is  transmltt^  shall  be 
requested  to  report  within  90  days  from 
the  date  of  receipt  thereof,  after  coordi¬ 
nation  by  the  Council  as  necessary  and 
practicable,  his  or  Its  views,  conunents 
and  reconunendations,  if  any,  to  the 
commission. 

(4)  Each  Governor,  interstate  agency, 
and  the  United  States  section  of  an  in¬ 
ternational  commission  to  whom  the 
comprehensive  plan  (portion  or  revision) 
is  transmitted  should  be  requested  to  re¬ 
port  within  90  days  from  the  date  of 
receipt  thereof,  his  or  its  views,  com¬ 
ments  and  recommendations.  If  any,  to 
the  commission. 

(5)  Not  earlier  than  100  days  after 
such  transmittal  for  comments,  the  com¬ 
mission  shall  colder  all  comments  re¬ 
ceived  and  may  modify  the  plan. upon 
consideration  of  the  views  submitted. 

(6)  Following  agency  review  and 
modification  of  the  plan  as  the  commis¬ 
sion  may  dem  desirable,  the  commission 
shall  transmit  the  plan  to  the  Coimcll 
together  with  all  views,  comments,  and 
reconunendations  received  during  agency 
review.  At  the  time  of  this  final  submis¬ 
sion  of  the  plan,  the  commission  shall 
advise  the  Council  of  any  reconunenda¬ 
tions  it  may  have  for  continuing  the 
functions  of  the  (xnxunlsslon  and  for 
Implementing  the  plan,  including  means 
for  keeping  the  plan  up-to-date. 

(7)  The  comprehensive  plan  may  be 
printed  and  distributed  by  the  conunls- 
slon  for  Information  and  action,  as 
appropriate. 

(b)  CouncU  action.  (1)  Upon  receipt 
of  the  final  plan,  the  Ooimcll  will,  to  the 
extent  it  deems  useful  and  appropriate, 
solicit  the  views  of  nonm^aber  States, 
nonmember  Federal  agencies,  or  others, 
having  a  substantial  interest. 

(2)  The  Council  will  review  the  final 
comprehensive  plan  with  special  regard 
to; 


(I)  The  ^cacy  of  the  plan  in  achiev¬ 
ing  optimum  use  of  the  water  smd  re¬ 
lated  land  resources  in  the  area; 

(II)  The  effect  of  the  plan  on  the 
achievement  of  other  programs  for  the 
use  and  development  of  the  Nation’s  re¬ 
sources;  and 

(ill)  The  contributions  which  such 
plan  will  make  in  obtaining  the  Nation’s 
economic  and  social  goals. 

(3)  ’Thereafter,  the  Council  shall  for¬ 
mulate  such  recommendations  as  It 
deems  desirable  in  the  national  interest, 
including  any  Council  revisions  of  plans 
for  Federal  projects  and  transmit  its 
recommendations  together  with  the  plan 
and  the  views,  (y)mments,  and  recom¬ 
mendations  of  any  Federal  agency,  <3ov- 
emor.  Interstate  commission,  or  United 
States  section  of  an  International  com¬ 
mission  to  the  President  for  his  review 
and  transmittal  to  the  Congress  with  his 
recommendations. 

§  702.12  Budget  and  fiscal  nuitlers. 

(a)  Budget — general.  Each  commis¬ 
sion  shall  prepare  a  budget  annually  and 
transmit  it  to  the  Council  and  the  States. 
In  formulating  the  budget,  the  principle 
of  equity  should  be  observed.  Salaries 
of  staff  employees  and  other  commission 
expenses,  both  in  amount  and  kind, 
should  be  comparable  to  those  allowable 
by  the  Federal  Government  or  member 
States  in  similar  circumstances. 

(1)  In  the  preparation  of  its  budget, 
the  commission  shall  annually  recom¬ 
mend  to  the  Council  what  share  of  its 
expenses  shall  be  borne  by  the  Federal 
Government,  but  such  share  shall  be  sub¬ 
ject  to  approval  by  the  Council.  The  te- 
mainder  of  the  commission’s  expenses 
shall  be  otherwise  apportioned  and  budg¬ 
eted  as  the  commission  may  determine. 

(2)  Hie  Council  shall  budget  and  ac¬ 
count  for  the  salary  and  expenses  of  the 
Federal  chairman  and  the  Federal  share 
of  the  commission  expenses. 

(3)  In  addition,  the  States  and  Fed¬ 
eral  Agencies  will  budget  for  respective 
participation  in  the  commission  planning 
program. 

(4)  During  the  formative  years  of  a 
commission,  in  order  to  accommodate  the 
schedules  of  the  States’  legislative  ses¬ 
sions.  the  Federal  share  of  the  budget 
may  include,  on  approval  of  the  Council, 
an  amount  for  advance  to  the  commis¬ 
sion  against  anticipated  State  appropria¬ 
tions.  Advances  so  made  shall  be  re¬ 
imbursed  upon  availability  of  State 
funds. 

(b)  Procedures  and  timing.  (1)  ’Hie 
C(Hnmission  budget  will  be  prepared  to 
best  support  its  program  and  will  Include 
staflang,  service  and  contractual  require¬ 
ments. 

(2)  In  commission  budget  planning, 
both  Federal  and  State  members  should 
be  cognizant  of  such  additional  budg¬ 
etary  requirements  as  may  be  attendant 
to  their  participation  in  commission 
activities  and  the  furnishing  of  input  to 
the  comprehensive  plan  and  take  timely 
and  a]n>ropiiate  programming  action. 
Members  should  coordinate  such  partici¬ 
pation  and  input  within  the  commission 
as  provided  in  {  702.10.  Such  participa¬ 


tion  and  input  shall  be  budgeted  sep¬ 
arately  by  each  member. 

(3)  The  commission  budget  request 
should  be  forwarded  to  the  Council  not 
later  than  the  start  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
budget  request  is  made. 

(c)  Funding.  (1)  All  sums  appor¬ 
tioned  to,  or  otherwise  received  by,  the 
commission  shall  be  credited  to  the  com¬ 
mission’s  account  in  the  Treasiu^  of  the 
United  States. 

(2)  A  commission  may  accept  for  any 
of  its  purposes  and  functions:  Appropri¬ 
ations,  donations,  and  grants  of  money, 
equipment,  supplies,  materials,  and 
services  from  any  State  or  the  United 
States,  or  any  subdivision  or.  agency 
thereof,  or  intergovernmental  agency, 
and  may  receive,  utilize,  and  dispose  of 
the  same. 

(3)  Any  member  of  a  commission  ap¬ 
pointed  pursuant  to  section  202  (b)  and 
(e)  of  the  Act  shall  receive  no  additional 
compensation  or  allowances  for  expenses 
by  virtue  of  his  membership  on  the  com¬ 
mission,  but  shall  continue  to  receive, 
from  appropriations  made  for  the  agency 
from  which  he  is  appointed,  the  salary 
and  expenses  of  his  regular  position 
when  engaged  in  the  performance  of  the 
duties  vested  in  the  commission. 

(4)  Members  of  a  commission,  ap¬ 
pointed  pursuant  to  section  202  (c)  and 

(d)  of  the  Act,  shall  receive  such  com¬ 
pensation  as  may  be  provided  by  the 
State  or  interstate  agency  which  they 
represent. 

(5)  ’The  per  annum  compensation  of 
the  chairman  of  each  commission  shall 
be  determined  by  the  President,  but 
when  employed  on  a  full-time  annual 
basis  shall  not  exceed  the  msudmum 
scheduled  rate  for  Grade  GS-18  of  the 
Classification  Act  of  1949,  as  amended; 
or,  when  engaged  in  the  performance  of 
the  commission’s  duties  on  an  intermit¬ 
tent  basis,  such  compensation  shall  be 
not  more  than  the  Federal  statutory  rate 
per  day  and  shall  not  exceed  120  days 
in  each  year  at  this  rate. 

(d)  Records.  (1)  ’Die  commission 
shall  keep  accurate  accounts  of  all  re¬ 
ceipts  and  disbursements  together  with 
appropriate  accounts  of  all  property. 
Accounts  shall  be  audited  at  least  an¬ 
nually  in  accordance  with  generally  ac¬ 
cepted  auditing  standards  by  an  inde¬ 
pendent  public  accountant,  certified  or 
licensed  by  a  regulatory  authority  of  a 
member  State.  ’Hie  report  of  the  audit 
shall  be  Included  in  and  become  a  part 
of  the  annual  report  of  the  commission 
to  the  Coimcil. 

(2)  The  accoimts,  records,  books,  and 
supporting  papers  of  the  commission 
shall  be  open  at  all  reasonable  times  for 
inspection  by  representatives  of  the  ju¬ 
risdictions  and  agencies  which  make 
appropriations,  donations,  or  grants  to 
the  commission. 

§  702.13  Nondiscriminalion  in  federally 
assisted  programs. 

All  functions,  activities,  and  operations 
of  a  (XHnmlssion  shall  be  conducted  so  as 
to  comply  fuUy  with  the  provisions  of 
•ntle  VI  of  the  ClvU  Rights  Act  of  1964 
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and  Part  705  of  this  chapter  of  Title  18. 
Code  of  Federal  Regulations. 

§  702.14  Supplemental  guidance. 

As  deemed  appr(H>rlate,  the  Council 
may  amplify  this  pi^  by  means  of  sup¬ 
plemental  guidance. 

§  702.15  Other  planning  entities.. 

Other  Federal-State  planning  entities 
performing  functions  of  a  river  basin 
commission  should  be  governed  by  their 
charters  and  are  not  subject  to  the  pro- 
visicms  of  this  part. 

[PJt.  Doc.  87-40^;  Piled.  Apr.  12,  1067; 
8:47  am  ] 
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(Notice  1048] 

motor  carrier,  broker,  water 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

Apkil  7,  1967. 

The  followins  applications  are  gov¬ 
erned  by  Special  Rule  1.247 '  of  the  Com- 
piiKslon’s  general  rules  of  practice  (49 
CFR.  as  amended),  published  In  the 
Pediral  REGism  Issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  In  the  Fedisal 
Rigister.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  niles 
should  comply  with  i  1.247(d)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant’s  Interest  in  the 
proceeding  (Including  a  copy  pf  the  spe¬ 
cific  portions  of  Its  authority  which  Pro¬ 
testant  believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de¬ 
scribing  In  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  fstcts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
Issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicsmt  If  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  {  1.247(d)  (4)  of  the 
special  rule,  and  shall  Include  the  certifi¬ 
cation  required  therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  ot  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  iqjpllcation,  failure  In 
which  the  t4>plicati<m  will  be  dismissed 
by  the  Commission. 


‘  OoplM  of  Special  Rule  1.247  (as  amended) 
can  be  obtain^  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  DC.  20428. 
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Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
missltm’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  In  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  CcHnmission. 

No.  MC  936  (Sub-No.  38) .  filed  March 
27.  1967.  AppUcant:  VALLEY  MOTOR 
LINES,  INC.,  1220  West  Washington 
Boulevard,  Montebello,  Calif.  90640.  Ap¬ 
plicant’s  representative:  Theodore  W. 
Russell,  1010  Wllshlre  Boulevard,  Los 
Angeles,  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing;  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carrier  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  in  tank  vehicles,  and 
commodities  the  transportation  of 
which,  because  of  size  and  weight,  re¬ 
quire  the  use  of  special  equipment) ;  (1) 
between  MarysvUle,  Calif.,  and  Bullards 
Bar  Dam,  Calif.;  (a)  from  Marysville, 
Calif.,  over  Callfomla  Highway  20  to 
Junction  Callfomla  Highway  49  to  Grass 
Valley,  Calif.,  thence  over  Callfomla 
Highway  49  to  junction  with  unnum¬ 
bered  county  highway  commonly  known 
as  Moonshine  Road,  approximately  3 
miles  north  of  North  San  Juan,  Calif., 
thence  over  said  unnumbered  coimty 
highway  to  Bullards  Bar  Dam,  and  re¬ 
turn  over  the  same  route;  (b)  from 
Marysville,  Calif.,  over  Callfomla  High¬ 
way  20  to  Jimctlon  with  unnumbered 
county  highway  commonly  known  as 
Marysville  Road,  approximately  1  mile 
south  of  Brown’s  Valley.  Calif.,  thence 
over  said  unnumbered  county  highway 
through  Brown’s  Valley  and  Dobbins, 
Calif.,  to  Bullards  Bar  Dam,  Calif.,  and 
return  over  the  same  route,  servlxig  all 
Intermediate  points  and  off-route  points 
within  5  miles  on  either  side  of  the  routes 
described  In  (1)  (a)  and  (b)  above;  and 
(2)  between  Roseville,  Calif.,  and  Bul¬ 
lards  Bar  Dam,  Calif.,  from  Roseville, 
Calif.,  over  Interstate  Highway  80  to 
Junction  California  Highway  49  near 
Auburn,  Calif.,  thence  over  Callfomla 
Highway  49  to  Jimctlon  with  unnum¬ 
bered  county  highway  commonly  known 
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as  Moonshine  Road,  improxlmately  3 
miles  north  of  North  San  Juan,  Calif., 
thence  over  said  unnumbered  coimty 
highway  to  Bullards  Bar  Dam,  Calif., 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Note:  Appli¬ 
cant  states  that  no  duplicating  authority 
Lb  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Scm  Francisco  or  Sacramento,  Calif. 

No.  MC  1641  (Sub-No.  76).  filed 
March  31,  1967.  Applicant:  PEAKE 
TRANSPORT  SERVICE.  INC.,  Box  366, 
Chester,  Nebr.  68327.  Applicant’s  rep¬ 
resentative:  R.  B.  Parker  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia.  In  bulk.  In 
tank  vehicles,  from  the  plantslte  (storage 
facility)  of  Armour  Agricultural  Chem¬ 
ical  Co.  near  Bellevue,  Iowa,  in  Jackson 
County  to  points  In  Iowa,  Kansas,  Ne¬ 
braska,  South  Dakota,  Minnesota,  NmiJi 
Dakota,  Wisconsin.  Illinois,  Indiana, 
Michigan,  and  Missouri.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  3252  (Sub-No.  41).  filed  March 
29,  1967.  Applicant:  PAUL  E.  MI31- 
RILL,  doing  business  as  MERRILL 
TRANSPORT  (X).,  1037  Forest  Avenue, 
Portland,  Maine.  Applicant’s  represen¬ 
tative:  Francis  E.  Barrett,  Jr.,  In¬ 
vestors  Building,  536  Granite  Street, 
Braintree,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Salt  cakes.  In  bulk,  from  Searsport, 
Maine,  to  Berlin.  N.H.  Note:  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Portland.  Maine, 
or  Boston,  Mass. 

No.  MC-11899  (Sub-No.  18)  (Correc¬ 
tion),  filed  January  19.  1967,  published 
Federal  Register  issue  of  Febmary  9, 
1967,  and  republished  as  corrected  this 
issue.  Applicant:  STEVENS  TRUCIK 
LINES,  INC.,  893  Ridge  Road,  Webster, 
N.Y.  14580.  Applicant’s  representative: 
Raymond  A.  Richards,  23  West  Main 
Street,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as 'a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  other  than  In 
bulk  in  tank  vehicles,  from  Holley,  N.Y., 
to  points  In  Ohio.  Note:  The  purpose 
of  this  republication  Is  to  show  the  cor¬ 
rect  filed  date  as  January  19.  1967,  in 
lieu  of  January  19,  1966.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washlngtm,  D.C. 

No.  MC  18202  (Sub-No.  10).  filed 
March  31,  1967.  Applicant:  R.  C. 

BARSTOW  TRUCKING  CO.,  INC.,  102 
Middle  Street,  Hadley.  Mass.  01035.  Ap¬ 
plicant’s  representative:  James  E.  Wil¬ 
son.  1735  K  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer, 
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fertilizer  materials,  insecticides  and  pes¬ 
ticides,  and  related  advertising  materials, 
when  moving  at  the  same  time  from 
Windsor,  N.J..  and  points  within  5  miles 
thereof,  to  points  in  C<mnecticut,  Massa¬ 
chusetts,  Rhode  Island,  and  Hillsboro. 
Cheshire.  Merrimack,  Sullivan,  and 
Rockingham  Counties,  N.H.  Nora:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa. 

No.  MC  32367  <Sub-No.  16).  filed 
March  29, 1967.  Applicant:  TED OCHS- 
NER  and  H.  V.  SPIEI.MAN.  a  partner¬ 
ship.  doing  business  as  RED  AND  WHITE 
TRANSFER,  607  South  Burlington. 
Hastings,  Nebr.  AiH>licant’s  representa-- 
tive:  Duane  W.  Acklie,  Post  Office  Box 
2028,  Lincoln,  Nebr.,  and  Ted  Ochsner 
1714  West  Fifth  Street,  Hastings,  Nebr. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motCH*  vehicle,  over  irregular 
routes,  transporting:  Machinery,  parts, 
supplies,  and  material  used  in  the  manu¬ 
facture  of  industrial  and  farm  machin¬ 
ery,  between  Hastings,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama.  Alaska,  Arizona,  Arkansas,  Cali¬ 
fornia.  Connecticut,  Delaware,  Florida, 
Georgia.  Idaho.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  MississiiH>i,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico.  New 
Yoik,  North  Carolina,  Ohio,  Oregon. 
Pennsylvania,  Rhode  Island.  South  Csir- 
ollna,  Tennessee,  Utah,  Vermont,  Vir¬ 
ginia,  Washington,  West  Virginia,  Wis¬ 
consin.  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Llncohv 
Nebr. 

No.  MC  42261  (Sub-No.  93).  hied 
March  27.  1967.  Applicant:  LANOER 
TRANSPORT  <X)RP..  Route  1,  Foot  of 
Danforth  Avenue.  Jersey  City,  N.J.  07303. 
Applicant’s  representative:  W.  C.  Mitch¬ 
ell,  140  Cedar  ^reet.  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Dry  silica 
gel  catalyst,  in  bulk,  in  tank  or  hopiier 
type  vehicles,  from  the  site  of  the  Mobil 
Oil  Corp.  re^ery  at  or  near  Paulsboro, 
N.J.,  to  E2  Dm-ado,  Ark.,  Memphis,  Tenn., 
Purvis,  Miss.,  and  Toledo,  Ohio.  Non: 
Applicant  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Indianapolis,  Ind. 

No.  MC  46165  (Sub-No.  7) ,  filed  March 
31.  1967.  AppUcant:  STEVE  W.  STEP- 
NOSKI,  doing  business  as  STEVE  W. 
STEPN<5SKI  MOTOR  TRANSPORTA¬ 
TION,  Peconic,  N.Y.  Applicant’s  repre¬ 
sentative:  James  E.  Wilson,  1735  K 
Street  NW.,  Washington,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
materials,  insecticides  and  pesticides, 
and  related  advertising  materials  when 
moving  at  the  same  time,  from  Windsor, 
N.J..  and  points  within  5  miles  thereof, 
to  points  in  Long  Island.  N.Y.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Philadel¬ 
phia,  Pa. 

No.  MC  46518  (Sub-No.  11),  filed 
March  23,  1967.  Applicant:  R.  F.  C. 
TRANSPORT,  INC.,  Post  Office  Box  7927, 


Rochester,  N.Y.  14606.  Applicant’s  rep¬ 
resentative:  Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
reg\ilar  routes,  transporting:  Foodstuffs, 
other  than  in  bulk,  in  tank  vehicles, 
from  points  in  Genesee,  Livingston. 
Monroe,  Ontario,  and  Wayne  Counties, 
N.Y.,  to  p<^ts  in  Maine,  New  Hampshire, 
and  Vermont.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  Kt  Rochester.  N.Y. 

No.  MC  51146  (Sub-No.  54).  filed 
March  24,  1967.  AppUcant:  SCHNEI¬ 
DER  TRANSPORT  It  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay. 
Wis.  54306.  AppUcant’s  representative: 
Charles  W.  Singer,  33  North  La  Salle 
Street.  Chicago,  lU.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  (Commission,  and  ocanmodities  in 
bulk),  between  port  terminals  and  port 
warehouses  at  Green  Bay,  Wis.,  on  the 
one  hand,  and,  on  the  other,  port  ter¬ 
minals  and  port  warehouses  at  Kenosha, 
Milwaukee.  Sheboygan,  Manitowoc,  Stur¬ 
geon  Bay,  and  Msu*inette,  Wis.,  and 
Menominee  and  Escanaba,  Mich.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  prior  or 
immediately  subsequent  movement  by 
ship  in  foreign  (XHnmerce.  Note:  AppU¬ 
cant  states  that  no  dupUcating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  iqjpUcant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  55778  (Sub-No.  12).  filed 
March  30.  1967.  AppUcant:  MO’TOR 
DISPATCH.  INC.,  2700  Sheffield  Avenue, 
Hammond.  Ind.  AppUcant’s  representa¬ 
tive:  David  Axelrod,  39  South  La  SaUe 
Street,  Chicago,  lU.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  green  hides,  animals, 
poultry,  and  commodities  injurious  or 
contaminating  to  other  lading) ,  between 
juncticm  U.S.  Highways  20  and  127,  ap¬ 
proximately  2  miles  west  of  Fayette, 
Ohio,  and  Cleveland,  Ohio,  from  junc¬ 
tion  U.S.  Highways  20  and  127,  approx¬ 
imately  2  mUes  west  of  Fayette,  Ohio, 
over  UB.  Highway  20  to  Junction  Ohio 
Highway  10.  thence  over  Ohio  Highway 
10  to  (Cleveland,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  op¬ 
erating  convenience  only,  in  connection 
with  appUcant’s  authorl^  regular  route 
operation.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  59457  (Sub-No.  10).  filed 
March  31,  1967.  AppUcant:  SOREN¬ 
SEN  TRANSPORTATION  COMPANY, 
INC.,  Old  Amity  Road,  Bethany,  Conn. 
06525.  AppUcant’s  representative:  James 
E.  Wilson,  1735  K  Street  NW..  Wash¬ 
ington,  D.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  fertilizer  materials,  insec¬ 


ticides  and  pesticides,  and  related  ad¬ 
vertising  materials,  when  moving  at  the 
same  time,  from  Windsor,  N.J.,  and 
points  within  5  mUes  thereof,  to  points 
in  Connecticut,  Massachusetts,  and 
Rhode  Island.  Note:  If  a  hearing  ig 
deemed  necessary,  appUcant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  59856  (Sub-No.  24),  filed 
March  22,  1967.  AppUcant:  SALT 

CREEK  FREIGHT  WAYS,  a  corporation 
408  Industrial  Avenue,  Post  Office  Box 
1411,  Casper.  Wyo.  82601.  Applicant’s 
representative:  Ward  A.  White,  Post  Of- 
flee  Box  568,  Cheyenne,  Wyo.  82001.  Au- 
thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  imusual  value,  house¬ 
hold  goods  as  defined  by  the  Ciommission, 
Uvestock,  commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  between 
Cheyenne,  Wyo.,  imd  the  Utah-Wyo- 
ming  State  boundary  at  its  intersecUon 
with  Interstate  Highway  80;  from  Chey¬ 
enne,  Wyo.,  over  UB.  Highway  30  and 
Interstate  Highway  80  to  Little  America, 
Wyo.,  thence  over  UB.  Highway  308  and 
Interstate  Highway  80  to  the  Utah- 
Wyoming  State  boimdary  line,  and  re¬ 
turn  over  the  same  routes,  serving  aU  in¬ 
termediate  points,  and  the  sites  of  the 
AlUed  CThonlcal  Co.  plant,  Stauffer 
Chemical  Co.  plant,  FMC  Corp.  plant, 
and  Church  ft  Dwight  Co.  plant,  all 
located  near  Westvaco,  Wyo.,  as  off-route 
points  in  ooimection  with  the  regular 
route  operations,  (2)  between  Rawlins 
smd  Casper,  Wyo.;  from  Rawlins  over 
U.S.  Highway  287  to  Muddy  Gap,  Wyo., 
thence  over  Wyoming  Highway  220  to 
Casper,  aiul  return  over  the  same  route, 
serving  aU  intermediate  points  and  the 
off-route  points  of  BalroU,  (3)  between 
Muddy  O^,  and  Fort  Washakie.  Wyo.; 
from  Muddy  Gap  over  UB.  Highway  287 
to  Fort  Washakie  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  the  off-route  point  of  Ethete, 
Wyo.  Restricted:  All  service  authorized 
is  to  be  restricted  to  movement  of  traf¬ 
fic  destined  to  or  originating  at  points  in 
Wyoming.  Service  authorized  is  restrict¬ 
ed  against  traffic  moving  between  the 
Denver,  Colo.,  commercial  zone  on  the 
one  hand,  and,  cm  the  other,  the  Lara¬ 
mie,  Wyo.,  commercial  zone.  Note: 
If  a  heating  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Cheyenne  or 
Casper,  Wyo. 

No.  MC  61396  (Sub-No.  185),  filed 
March  27.  1967.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
Omaha,  Nebr.  68102.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia  in  bulk,  in  tank  trucks, 
fnnn  the  plantslte  (storage  facility)  of 
Armour  Agricultural  Chemical  Co.  near 
Bellevue  (Jackson  County),  Iowa  to 
points  in  Iowa,  E^ansas,  Nebraska,  South 
Dakota,  Minnesota,  North  Dakota,  Wis¬ 
consin,  Illinois,  Inffiana,  Michigan,  and 
Missouri.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 
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No.  MC  65897  (Sub-No.  37)  (Correc¬ 
tion).  January  23,  1967,  published 
in  the  Fcdhal  RaoiSTKa  issue  of 
Msrch  23,  1967,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  THEA- 
TTrES  service  (XJMPANY,  a  corpora¬ 
tion,  Post  Office  Box  1695,  830  Wil¬ 
loughby  Way  NE.,  Atlanta.  Oa. 
Applicant’s  representative :  William 
Addams,  Room  406,  1776  Peachtree 
Stieet,  Atlanta,  Oa.  30309.  Authority 
jought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities,  ex¬ 
cept  those  of  unusual  value,  and  except, 
dangerous  explosives,  livestock,  corpses, 
commodities  In  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
Injurious  to  other  lading;  (1)  between 
Nashville,  Tenn.,  and  Birmingham,  Ala., 
over  Interstate  Highway  65  and  U.S. 
Highway  31  (serving  no  points  not  now 
authorized),  via  Ardmore,  Ala.-Tenn., 
and  Decatur,  Ala.,  as  an  alternate  route 
(or  operating  convenience  using  such 
highways  as  are  necessary  for  Ingress 
and  egress  of  Interstate  Highway  65  (now 
under  construction) ;  and  (2)  between 
Ardmore.  Ala.-Tenn.,  and  Decatur,  Ala., 
as  follows,  from  Ardmore  over  Alabama 
Highway  53  to  Huntsville,  Ala.,  thence 
over  U.S.  Highway  72A  to  Decatur, 
serving  Huntsville,  Ala.  (now  authorized 
as  an  Intermediate  point).  Non:  The 
purpose  of  this  republlcatlon  Is  to  rede¬ 
scribe  (2)  above.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Atlanta,  Oa..  Birmingham,  Ala.,  or 
Nashville,  Tenn. 

No.  MC  67450  (Sub-No.  26),  filed 
March  27,  1967.  Applicant:  PETER- 
LIN  CARTAGE  CO.,  9651  South  Ewing 
Avenue,  Chicago,  HI.  60617.  Applicant’s 
representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grain 
products,  from  Mount  Vernon,  Ind.,  and 
Kankakee,  HI.,  to  paints  in  Indiana. 
Illinois,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Ohio,  Pennsylvania, 
Tennessee,  West  Virginia,  tmd  Wisconsin. 
Note:  Applicant  states  dual  operations 
not  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Indianapolis,  Ind. 

No.  MC  77368  (Sub-No.  3)  (Correc¬ 
tion)  ,  filed  March  22,  1967,  published  in 
Federal  Register  issue  of  April  6,  1967, 
and  republished  as  corrected,  this  issue. 
Applicant:  ABEL’S  ’TRANSFER  SERV¬ 
ICE,  INC.,  Belle,  Mo.  Applicant’s  repre¬ 
sentative:  Thomas  P.  Rose,  Jefferson 
Building,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Charcoal, 
in  bulk,  from  points  in  Osage,  Maries, 
Gasconade,  Phelps,  Dent,  Reynolds, 
Carter.  Texas,  smd  Shannon  Counties, 
Mo.,  to  the  plantsite  of  Cumberland  Corp. 
located  approximately  2  miles  from 
Burnside,  Kj.  Note:  ’The  purpose  of 
this  republlcatlon  Is  to  show  that  all  of 
the  origin  points  are  located  In  coimties 
within  the  State  of  Missoiui,  Inadvert¬ 
ently  shown  as  within  the  State  of  ’Texas 
in  the  prevloiu  publication.  If  a  hearing 


is  deemed  necessary,  applicant  requests 
it  be  held  at  Jefferson  City  or  St.  Louis, 
Mo. 

No.  MC  79142  (Sub-No.  1) ,  filed  March 
31.  1987.  AppUcant:  JAMES  P.  ’TUCCI- 
NARDI,  doing  business  as  T  ti  T 
TRUCKING  &  TRANSPORTATION  CO.. 
43-06  54th  Road,  Maspeth,  N.T.  11378. 
Applicant’s  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper, 
plain,  printed,  and  embossed,  and  com¬ 
modities  used  or  useful  in  a  printing 
plant  (except  in  bulk),  between  Mill- 
brook,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Bergen;  Essex,  Passaic, 
Hudson,  Union,  and  Middlesex  Counties, 
N.J.,  and  New  York,  N.Y.  Note:  Com¬ 
mon  control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  83539  (Sub-No.  209).  filed 
March  24,  1967.  Applicant:  C  li  H 
'TRANSPORTA’TION  CO.,  INC.,  1935 
West  Commerce  Street,  Dallas,  ’Tex. 
75222.  Applicant’s  representative:  W. 
T.  Brunson,  419  Northwest  Sixth  Street, 
Oklahoma  City,  CMcla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Street  sweepers,  sweeping 
machines  self-propelled,  from  the  plant- 
sites  of  Wa}me  Manufacturing  Co.  at  or 
near  Pomona,  Calif.,  to  points  in  the 
United  States  (excluding  Alaska,  Cali¬ 
fornia,  and  Hawaii).  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Los  Angeles,  Calif., 
or  Washington,  D.C. 

No.  MC  85557  (Sub-No.  3)  (RepubU- 
cation),  filed  January  9,  1967,  published 
Federal  Register,  issue  of  February  9. 
1967,  and  republished,  this  issue.  Ap¬ 
plicant:  PAUL  -MUSSLEWHITE,  Post 
Office  Box  847,  Levelland,  Tex.  79336. 
Applicant’s  representative:  Alvin  R.  Al¬ 
lison,  719  Houston  Street,  Levelland, 
Tex.  79336.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  or  steel  articles.  In  bales  or  bundles, 
weighing  2,000  pounds  or  more  each, 
which  require  the  use  of  special  equip¬ 
ment,  as  follows:  Plates,  posts,  angles, 
forms,  sheets,  rounds,  channels,  beams, 
ingots,  piling,  billets,  blooms,  reinforc¬ 
ing  rods,  bards,  wire  mesh,  and  pipe  from 
Houston,  Beaumont,  Port  Arthur,  Cor¬ 
pus  Christ!,  Galveston.  Orange,  Victoria, 
Baytown,  Eagle  Pass,  Laredo,  Browns¬ 
ville,  Port  Isabel,  Hidalgo,  and  Presidio, 
to  points  in  Texas,  Louisiana,  Oklahoma, 
Arkansas,  and  New  Mexico  and  (2)  Iron 
or  steel  articles,  weighing  2,000  pounds 
or  more  each,  requiring  the  use  of  spe¬ 
cial  equipment  as  follows:  Sheets,  beams, 
plates,  and  coils,  from  Houston,  Beau¬ 
mont,  Port  Arthur.  Corpus  Christ!,  Gal¬ 
veston,  Orange,  Victoria,  Baytown,  Eagle 
Pass,  Laredo.  Brownsville,  Port  Isabel, 
Hidalgo,  and  Presidio,  to  points  In  Texas. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston, 
Tex.  Special  footnote:  ’The  above  re¬ 
publlcatlon  refiects  the  scope  of  the  iq;>- 
pllcatlon  as  filed  by  applicant,  and  may 


Include  descriptions,  restrictions,  or  lim¬ 
itations  which  are  not  In  a  form  accept¬ 
able  to  the  Commission.  The  special 
notice  set  forth  above  applies  with  re¬ 
spect  to  this  republlcatlon  in  the  same 
manner  as  Initial  publications.  Author¬ 
ity  which  ultimately  may  be  granted  as 
a  result  of  the  application  here  noticed 
will  not  necessarily  refiect  the  phrase¬ 
ology  set  forth  in  the  application  as  filed, 
but  will  also  eliminate  any  restrictions 
which  are  not  acceptable  to  the  Cmnmis- 
WBion. 

No.  MC  89684  (Sub-No.  54)  (RepubU- 
catlon) ,  filed  December  8, 1965,  published 
Federal  Register  issues  of  December 
29.  1965  and  January  27.  1966,  and  re¬ 
published  as  corrected  this  issue.  Ap- 
plicant:  WYCOFF  COMPANY,  INCOR- 
PORA’TED,  560  South  Second  West,  Salt 
Lake  City,  Utah.  Applicant’s  represent¬ 
ative:  Harry  D.  Pugsley,  Suite  600,  EH 
Paso  Natural  Gas  Buillding,  315  East 
Second  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as 
a  comm9n  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  moving  in  express  service, 
between  points  in  Utah  and  points  in 
that  part  of  Idaho  south  of  Idaho 
Coimty.  Note:  Applicant  states  the  pro¬ 
posed  service  shall  be  restricted  to  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  not  more  than  250  pounds  and  no 
more  than  500  pounds  In  aggregate  shall 
be  carried  from  one  consignor  at  one  lo¬ 
cation  to  one  consignee  at  one  location 
during  a  single  day.  ’The  purpose  of 
this  republlcatlon  is  to  (1)  correctly 
set  forth  the  restriction  above.  (2)  Ad¬ 
vise  other  parties  who  have  relied  upon 
the  notice  as  previously  published,  to 
have  an  opportunity  to  protest,  appear, 
and  present  evidence  in  (H7POsition.  The 
application  was  originally  set  and  heard 
on  February  20.  1967,  at  Salt  Lake  City, 
Utah,  before  Joint  Board  No.  258,  how¬ 
ever,  In  view  of  the  errm*  in  the  pre¬ 
vious  publication  the  joint  board  con¬ 
tinued  the  case  at  a  time  and  place 
to  be  fixed  by  the  Commission,  after 
this  republlcatlon. 

No.  MC  89723  (Sub-No.  47)  (Repub¬ 
llcatlon),  filed  March  6,  1967,  publi^ed 
Federal  Register  issue  of  March  23. 
1967,  and  republished  this  issue.  Ap¬ 
pUcant:  MISSOURI  PACIFIC  'TRUCK 
LINES,  INC.,  210  North  13th  Street.  St. 
Louis,  Mo.  63103.  AppUcant’s  represent¬ 
ative:  Robert  S.  Davis,  2008  Missouri 
Pacific  Building,  St.  Louis.  Mo.  63103. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  in  the  transportation  by 
general  or  specialized  motor  vehicle,  in 
bulk  or  otherwise  of:  ores,  concentrates, 
and  all  byproducts  and  finished  products 
of  ores  and  concentrates,  machinery, 
equipment,  materials,  and  supplies  which 
wiU  be  used  in  the  prospecting,  con¬ 
struction,  and  development  of  mines  and 
the  construction,  maintenance  and  oper¬ 
ations  of  mines,  mills,  smelters,  and  all 
buildings  In  connection  therewith,  and 
the  furnishings  and  appurtenances 
thereto,  between  points  In  Washington, 
Crawford.  Perry,  St.  Francois.  Madison, 
Bollinger,  Iron,  Reynolds,  Shannon, 
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Dent.  Phelps,  Wayne,  Carter,  Butler, 
Howell,  and  Oregon  Counties,  Mo.  Note  : 
Applicant  states  it  would  tack  the  pro¬ 
posed  authority  with  its  regular  route 
to  coordinate  the  two  authorities  to  pro¬ 
vide  a  joint  through  service  between 
points  in  the  irregualr  route  area  on  the 
one  hand,  and,  rail  stations  on  its  regiUar 
route  authority  on  the  other  hand.  It 
also  states  that  no  change  is  sought  in 
the  present  substitute-truck-for-rail  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis 
or  P(9lar  Bluff.  Mo.  l^?ecial  footnote: 
*nie  above  republication  reflects  the 
scope  of  the  application  as  flled  by 
plicant,  and  may  include  descriptions,  re¬ 
strictions,  or  limitations  which  are  not 
in  a  form  acceptable  to  the  Commission. 
The  special  notice  set  forth  above  applied 
with  respect  to  this  republication  in  the 
same  manner  as  initial  publications.  Au¬ 
thority  which  ultimately  may  be  granted 
as  a  result  of  the  implication  here  no¬ 
ticed  wiU  not  necessarily  reflect  the 
phraseology  set  forth  in  the  application 
as  flled,  but  also  will  eliminate  any  re¬ 
strictions  which  are  not  acceptable  to  the 
Commission. 

No.  MC  95540  (Sub-No.  694).  flled 
March  27.  1967.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33802.  Applicant’s 
representative:  Alan  E.  Serby,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods: 
cream,  nondairy,  dry,  or  other  than  dry; 
topping,  whip,  dry  or  other  than  dry; 
nondairy  coffee  rich  and  coffee  whitener, 
dry  or  other  than  dry;  bakery  goods, 
baked  or  not  baked;  sour  cream,  non¬ 
dairy,  from  Buffalo,  N.Y.,  to  Pittsburgh, 
Pa.,  and  to  points  in  Alabama,  Delaware, 
Florida,  Georgia,  Kentucky,  Maryland, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y.,  or  Washington,  D.C. 

No.  MC  102162  (Sub-No.  4).  flled 
March  23,  1967.  Applicant:  RED  AR¬ 
ROW  HEAVY  HAULING.  INC.,  Post  Of¬ 
fice  Box  1897,  San  Antonio.  Tex.  78206. 
Applicant’s  representative:  Wallace  H. 
Nations.  ’The  904  Lavaca  Building,  Aus¬ 
tin,  Tex.  78701.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routed,  transporting: 

(1)  Iron  or  steel  articles,  in  bales  or  bun¬ 
dles,  weighing  2,000  pounds  or  more  each, 
which  require  the  use  of  special  equip¬ 
ment,  as  follows:  plates,  posts,  angles, 
forms,  sheets,  rounds,  channels,  beams, 
ingots,  piling,  billets,  blooms,  reinforc¬ 
ing  rods,  bards,  wire  mesh,  and  pipe, 
from  Houston,  Beaumont,  Port  Arthur, 
Corpus  Christ!,  Galveston,  Orange,  Vic¬ 
toria,  Baytown,  Eagle  Pass.  Laredo, 
Brownsville.  Port  Isabel,  Hidalgo,  and 
Presidio.  ’Tex.,  to  points  in  Texas,  and 

(2)  iron  or  steel  articles,  weighing  2,000 
poimds  or  more  each,  requiring  the  use 
of  special  equipment,  as  follows:  sheets, 
beams,  plates,  and  coils,  from  Houstem, 


Beaumont,  Port  Arthur,  Corpus  CThristi, 
Galveston,  Orange,  Victoria,  Baytown. 
Eagle  Pass,  Laredo,  Brownsville,  Port 
Isabel,  Hidalgo,  and  Presidio,  ’Tex.,  to 
points  in  Texas.  Note:  Common  con¬ 
trol  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 

No.  MC  103926  (Sub-No.  19)  (Clarifi¬ 
cation),  filed  December  19,  1966,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  19, 1967,  and  clarified  this  issue. 
AppUcant:  W.  T.  MAYFIELD  SONS 
’TRUCTKING  CO.,  a  <x>rporation,  3881 
Bankhead  Highway,  Post  Office  Box  2463, 
Station  D,  Atlanta,  Ghi.  30318.  Appli¬ 
cant’s  representative:  R.  J.  Reynolds, 
Jr..  403-11  Healey  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma¬ 
chinery  and  equipment,  such  as  is  used 
by  (xintractors;  (2)  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  handling;  (3) 
commodities  which  do  not  require  the  use 
of  special  equipment  or  handling  when 
transported  as  part  of  the  same  shipment 
with  commodities  described  in  (1)  and 
(2) ;  (4)  parts,  attachments,  accessories, 
implements,  and  supplies,  when  moving 
incidentally  thereto  and  as  part  of  the 
same  shipment  with  commodities  de¬ 
scribed  in  (1)  and  (2)  between  (a)  points 
in  Georgia,  (b)  points  in  Kentucl^  and 
(c)  points  in  Georgia  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky, 
(5)  lumber  and  pallets,  between  points  in 
Georgia,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama,  Arkansas,  Flor¬ 
ida.  Kentucky,  Louisiana,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  if 
the  Instant  application  is  granted,  as 
flled,  it  will  be  able  to  the  extent  that  the 
commodities  are  identical,  to  tack  the 
authority  applied  for  at  any  point  in 
Georgia  with  the  authority  presently 
held  in  its  certificate  No.  MC  103926  Sub 
8  which  authorizes  (1)  contractor’s  ma¬ 
chinery  and  equipment,  between  points 
in  Georgia,  on  the  one  hand,  and.  on  the 
other,  points  in  Ali^bama,  Florida,  North 
Carolina,  South  Carolina,  and  Tennessee, 
(2)  concrete  pipe  from  Atlanta,  Ga.,  to 
points  in  Alabama,  Florida,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
and  by  tacking  the  two  authorities  at  any 
point  in  Georgia,  It  could  then  trans¬ 
port  such  (xunmodlties  between  points  in 
Kentucky  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee.  The  purpose  of  this  repub- 
llcation  is  to  redescribe  the  routes  in  (4) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  106400  (Sub-No.  67).  flled 
March  28.  1967.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corpora¬ 
tion,  701  North  Sterling.  Sugar  Creek, 
Mo.  64054.  Applicant’s  representative: 
Robert  L.  Hawkins,  Jr..  312  East  Capitol 
Avaiue,  Jefferson  City.  Mo.  65101.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Leavenwo^ 
Kans.,  to  points  in  Iowa,  Kansas,  Mis¬ 
souri,  and  Nebraska.  Note:  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  106760  (Sub-No.  74),  filed 
March  30,  1967.  Applicant:  WHITE- 
HOUSE  ’TRUCKING,  INC.,  2905  Airport 
Highway,  Toledo,  Ohio  43613.  Appli¬ 
cant’s  representative :  ^leonard  A.  Jas- 
kiewicz,  Madison  Building,  1155  15th 
Street  NW.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Prefabricated 
buildings,  complete,  knocked  down,  or  in 
sections,  including  all  component  parts, 
materials,  supplies,  and  fixtures,  and 
when  shipped  with  such  buildings,  ac¬ 
cessories.  used  in  the  erection,  construc¬ 
tion,  and  completion  thereof,  from 
Houston  and  points  in  Harris  County, 
’Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  Kansas,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  New  Mexico,  Ne¬ 
braska,  Oklahoma,  and  South  Carolina. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  107295  (Sub-No.  106),  filed 
March  27.  1967.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  m.  61842. 
Applicant’s  representative:  Mack  Ste¬ 
phenson,  42  Fox  Mill  Lane,  Springfield, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boards, 
building,  wall,  or  insulating,  composition 
boards,  and  parts  and  materials  and  ac¬ 
cessories  iTtcidental  thereto,  from  the 
plantsite  of  Celotex  Corp.  located  at 
Marrero.  La.,  to  points  in  Alabama  (ex¬ 
cept  Birmingham  and  65  miles  radius), 
Arkansas,  Florida,  Georgia.  Kansas, 
Minnesota,  Mississippi,  Nebraska,  North 
Dakota,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee,  and  Texas.  Note: 
Applicant  indicates  tacking  possibilities 
at  points  in  Arkansas  and  Tennessee 
with  its  presently  held  authority,  wherein 
it  conducts  operations  in  the  States  of 
Montana,  Idaho,  Wyoming,  Nevada, 
Utah,  Colorado,  Arizona,  New  Mexico, 
Iowa,  Wisconsin,  Michigan,  Missouri, 
Illinois,  Indiana.  Ohio,  Kentucky,  West 
Virginia,  Virginia,  North  Carolina,  South 
Carolina,  Maryland,  Washington,  D.C., 
New  Jersey,  Delaware.  New  York,  Con¬ 
necticut,  Vermont,  New  Hampshire, 
Rhode  Island,  Massachusetts,  and  Maine. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Tampa,  Fla., 
or  New  Orleans,  La. 

No.  MC  107496  (Sub-No.  557),  filed 
March  30,  1967.  AppUcant:  RUAN 
’TRANSPORT  CORPORA’TION,  303  Ke- 
osauqua  Way,  Post  Office  Box  855,  Des 
Moines,  Iowa  50304.  AppUcant’s  repre¬ 
sentative:  H.  L.  Fabritz,  Keosauqua  Way 
at  Third,  Post  Office  Box  855,  Des  Moines, 
Iowa  50304.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank 


federal  register,  VOL  32,  NO.  71 — THURSDAY,  APRIL  13,  1967 


NOTICES 


5949 


vehicles,  from  the  plantslte  (storage  fa¬ 
cility)  of  Armour  Agricultural  CThemlcal 
Co.  at  or  near  Bellevue  (Jackson  County) , 
Iowa,  to  points  in  Iowa.  Kansas,  Ne¬ 
braska,  South  Dakota,  Minnesota,  North 
Dakota,  Wisconsin,  Illinois,  Indiana, 
Bllchigan,  and  Missouri.  Note;  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis,  Mo. 

No.  MC  107496  (Sub-No.  558),  filed 
March  30,  1967.  Applicant:  RUAN 
transport  corporation.  Ke- 
osauqua  Way  at  Third,  Post  OCBce  Box 
855,  Des  Moines.  Iowa  50304.  Applicant’s 
representative;  H.  L.  Pabritz  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer.  In  bulk,  in  tank 
vehicles,  from  Leavenworth,  Kans.,  to 
points  in  Iowa,  Kansas.  Missouri,  and 
Nebraska.  Note;  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  nec¬ 
essary,  applicant  requests  It  be  held  at 
Chicago,  HI. 

No.  MC  108228  (Sub-No.  33),  filed 
March  27,  1967.  Applicant;  MILES 
TRUCKING  CO.,  INC.,  Post  Office  Box 
578,  719  Alexander  Street,  Plant  City, 
Fla.  33566.  Applicant’s  representative: 
Thomas  P.  Kllroy,  Suite  913  Colorado 
Building,  1341  G  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Frozen  fruits,  berries,  and  vege¬ 
tables.  from  Griffin.  Pla.,  to  Philadelphia. 
Pittsburgh,  and  Scranton.  Pa.;  Wheeling, 
W.  Va.;  Richmond  and  Norfolk,  Va.; 
New  York,  N.Y.,  and  points  in  New  York 
bounded  by  a  line  beginning  at  the  New 
York -Canada  boundary  line  at  Buffalo. 
N.Y.,  and  extending  along  Interstate 
Highway  90  to  Syracuse,  N.Y.,  thence 
northwesterly  along  New  York  Highway 
57  to  the  shore  of  Lake  Erie  at  Oswego, 
N.Y.,  and  thence  along  the  Lake  Erie 
shore  and  the  New  York -Canada  bound¬ 
ary  line  to  the  point  of  beginning,  includ¬ 
ing  points  on  the  Indicated  i>ortions  of 
the  highwairs  specified;  Omaha.  Nebr.; 
Milwaukee,  Wls.;  Baltimore.  Md.;  Jersey 
City  and  Newark,  N.J.;  and  points  In 
Illinois,  Ohio,  Georgia,  North  Carolina, 
South  Carolina,  EMstrlct  of  Columbia. 
Alabama,  Connecticut,  Delaware,  Kan¬ 
sas,  Rhode  Island,  Missouri,  Michigan, 
Massachusetts,  Tennessee  (except  Knox¬ 
ville),  Indiana  (except  Lafayette  and 
Indianapolis),  and  Kentucky  (except 
Louisville,  Lexington,  Prankfort,  and 
Middlesboro) .  Restriction;  Service  at 
Griffin  restricted  to  the  partial  loading 
of  shipments  originating  at  Plant  City, 
Fla.  Note  :  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Tampa,  Pla. 

No.  MC  108228  (Sub-No.  34),  filed 
March  27,  1967.  Applicant:  MILES 
TRUCKING  (X).,  INC.,  Post  Office  Box 
578,  Plant  City,  Pla.  33566.  Applicant’s 
representative:  ’Thomas  P.  KUrby,  Suite 
913,  Colorado  Building,  1341  G  Street 
NW.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  fruits,  vege¬ 


tables,  and  berries,  and  (2)  commodities, 
the  transportation  of  which  is  partially 
exempt  imder  the  provisions  of  sectlcm 
203(b)(6)  of  the  Interstate  Commerce 
Act  If  transported  In  vehicles  not  used 
In  carrying  any  other  property,  when 
moving  in  the  same  vehicle  at  the  same 
time  with  frozen  fruits,  vegetables,  and 
berries,  from  points  In  Plorlda  to  points 
in  Pennsylvania,  New  York,  Missouri, 
Illinois,  Ohio,  Maryland,  Georgia,  North 
Carolina,  South  Carolina,  New  Jersey, 
Alabama,  West  Virginia,  Connecticut. 
Delaware,  Indiana,  Kansas,  Kentucky. 
Michigan,  Rhode  Island,  Massachusetts, 
Tennessee.  Wisconsin,  Virginia,  and  the 
District  of  Coliunbia.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  D.C.,  or  Tampa, 
Pla. 

No.  MC  108228*  (Sub.  No.  35).  filed 
March  27,  1967.  AppUcant:  MILES 
TRUCKING  CO.,  INC.,  Post  Office  Box 
578,  Plant  (Tlty,  Pla.  33566.  Applicant’s 
representative:  ’Thomas  P.  Kllroy,  Suite 
913  Colorado  Building,  1341  G  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting;  Foodstuffs,  from  Hamlin. 
Holley,  and  Williamson,  N.Y..  to  points 
In  Louisiana  and  Texas.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Tampa,  Fla. 

No.  MC  108380  (Sub-No.  72).  filed 
March  20,  1967.  Applicant:  JOHNS¬ 
TON’S  PUEL  LINERS.  INC.,  Post  Office 
Box  100,  Newcastle,  Wyo.  82701.  Ap¬ 
plicant’s  representative:  Truman  A. 
Stockton,  Jr.,  ’The  1650  Grant  Street 
Building,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer  in¬ 
gredients,  (1)  from  Laramie.  Wyo.,  and 
a  radius  of  25  miles  thereof  to  points 
In  Arizona,  Colorado.  Idaho,  Iowa,  Min¬ 
nesota,  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming.  Note:  Applicant 
indicated  tacking  possibilities  with  its 
lead  certificate,  wherein  it  conducts 
operations  in  the  States  of  Wyoming, 
Nebraska,  South  Dakota,  North  Dakota, 
Utah.  Idaho,  and  Colorado.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Denver,  Colo.,  or  Cheyenne, 
wyo. 

No.  MC  109637  (Sub-No.  317),  filed 
March  27,  1967.  Applicant:  SOUTH¬ 
ERN  TANK  LINES,  INC.,  4107  Bells 
Lane,  Louisville,  Ky.  40211.  Applicant’s 
representative:  H.  N.  Nunnally  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  asphalt  {petroleum).  In 
packages,  from  Louisville,  Ky.,  to  points 
on  and  south  of  U.S.  Highway  40  In 
Ohio  and  that  portion  of  West  Virginia 
on  and  west  of  highways  starting  at 
Wheeling,  south  on  U.S.  Highway  250  to 
Junction  with  UB.  Highway  19  at  Pair- 
mont,  continuing  on  and  south  on  U.S. 
Highway  19  to  the  Virginia  State  line  at 
Bluefield.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Louisville,  Ky.,  or  Washington,  D.C. 


No.  MC  110988  (Sub-No.  235),  filed 
March  24,  1967.  AppUcant:  KAMPO 
TRANSIT,  INC.,  200  West  CecU  Street. 
Neenah,  Wls.  AppUcant’s  representa¬ 
tive;  E.  Stephm  Helsley,  529  ’Transporta¬ 
tion  Building.  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  acids,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Central  Chemical,  Division  of  Wil¬ 
son  &  Co.,  Inc.,  located  at  or  near  Elwood, 
HI.,  to  points  in  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  CThlcago,  HI. 

No.  MC  111485  (Sub-No.  10)  (Amend¬ 
ment).  filed  October  31,  1966,  published 
in  Pedehal  Register  Issue  of  November 
17.  1966,  amended  March  29.  1967,  and 
republished  as  amended  this  issue.  Ap¬ 
pUcant:  PASCHALL  ’TRUCK  LINES, 
INC.,  Murray,  Ky.  AppUcant’s  repre¬ 
sentative:  R.  Connor  Wiggins,  Jr.,  Suite 
909,  100  North  Main  BuUdlng.  Memphis, 
Tenn.  38103.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  regular  routes,  transporting; 
General  commodities  (except  those  of 
xmusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  conunodltles  In  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Louisville,  and  Calvert  City, 
Ky.,  from  LoulsvlUe  over  Interstate 
Highway  65  to  Munfordvllle,  Ky.,  thence 
over  U.S.  Highway  31W  to  Bowling 
Green,  Ky..  thence  over  U.S.  Highway 
68  to  Jtmctlon  Kentucky  Highway  95  at 
or  near  Palma,  Ky..  and  thence  over 
Kentuckp  Highway  95  to  Calvert  City, 
and  return  over  the  same  route,  serving 
Grand  Rivers,  Ky.,  as  an  off-route  point 
and  points  within  5  miles  of  Grand  Riv¬ 
ers  and  Calvert  City,  Ky.,  as  Interme¬ 
diate  and  off-route  points,  and  serving 
the  intermediate  point  of  Draffinvllle, 
Ky.,  for  purposes  of  Joinder  only,  (b) 
between  Louisville  and  Pulton,  Ky.,  from 
Louisville  over  Interstate  Highway  65  to 
MimfordviUe,  Ky.,  thmce  over  U.S.  High¬ 
way  31W  to  Bowling  Green,  Ky.,  thence 
over  U.8.  Highway  68  to  Aurora.  Ky., 
thence  over  Kentucky  Highway  80  to 
Mayfield,  Ky.,  and  thence  over  U.S.  High¬ 
way  45  to  Pulton,  and  return  over  the 
same  route,  serving  the  Intermediate 
points  of  Aurora,  Ky.,  and  Mayfield,  Ky., 
and  those  within  5  miles  of  Aurora,  May- 
field,  and  Pulton  as  Intermediate  and  off- 
route  points,  and  serving  the  intermedi¬ 
ate  point  of  Hardin,  Ky.,  for  purposes  of 
Joinder  only. 

(c)  Between  Nashville,  Tenn.,  and 
Calvert  CTlty,  Ky.,  from  Nashville  over 
Alternate  U.S.  Highway  41  to  Claiicsville, 
Tenn.,  thence  over  U.S.  Highway  79  to 
Paris,  Tenn.,  thence  over  U.S.  Highway 
641  to  Junction  Kentucky  Highway  95, 
and  thence  over  Kentucky  Highway  95  to 
Calvert  City  and  return  over  the  same 
route,  serving  the  Intermediate  and  off- 
route  points  of  Hazel.  Murray,  Grand 
Rivers,  and  Benton,  Ky.,  and  points 
within  5  miles  of  each  and  points  within 
5  miles  of  Calvert  City,  Ky.,  and  serving 
the  intermediate  point  of  Hardin,  Ky., 
for  purposes  of  Joinder  only,  and  (2)  (a) 
between  Aurora  and  Murray,  Ky.,  over 
Kentucky  Highway  94.  (b)  between  Mur- 
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ray  and  Mayfield,  Ky..  over  Kentucky 
Hli^way  121,  (c)  between  Murray,  and 
F\ilton.  Ky.,  from  Murray  over  Kentucky 
Highway  94  to  juncticm  Kentucky  High¬ 
way  129,  thence  over  Kentucky  Highway 
129  to  Pulton  and  return  over  the  same 
route,  (d)  between  Murray,  Ky.,  and 
junction  Tennessee  Highway  119  and 
U.S.  Highway  79,  from  Murray  over  Ken¬ 
tucky  Highway  121  to  the  Kentucky- 
Tennessee  State  line,  thence  over  Toi- 
nessee  Highway  119  to  junction  UJS. 
Highway  79,  and  return  over  the  same 
route,  (e)  between  Hop^dnsville,  Ky.,  and 
junction  Alternate  n.S.  Highway  41  and 
UJS.  Highway  79,  over  Alternate  UH. 
Highway  41  and  return  over  the  same 
route,  (f)  between  Calvert  City  and 
Wickliffe,  Ky.,  over  Kentucky  Highway 
95  to  junction  Kentucky  Highway  95  and 
UH.  Highway  62,  thence  over  U.S.  High¬ 
way  62  to  Paducah,  Ky.,  and  thence  over 
UJS.  Highway  60  to  Wickliffe,  Ky.,  and 
return  over  the  same  routes,  serving  the 
point  of  Wickliffe,  Ely.,  for  joinder  only, 
(g)  between  Calvert  City,  Ky.,  and  Anna, 
HI.,  over  Kentucky  Highway  95  to  junc¬ 
tion  UJS.  Highway  62,  thence  over  UJS. 
Highway  62  to  Paducah,  Ky.,  thence  over 
UJS.  Highway  45  to  Vienna,  HI.,  thence 
over  Hllnois  Highway  146  to  Anna,  HI., 
and  retiim  over  the  same  routes,  serving 
the  point  of  Anna,  HI.,  for  joinder  only, 
as  alternate  routes  for  operating  con¬ 
venience  CHUy  in  (2)  (a),  (b),  (c),  (d), 
(e),  (f),  and  (g)  above,  serving  no  in¬ 
termediate  points.  Note:  The  purpose 
of  this  republication  is  to  add  the  points 
of  Orand  Rivers  and  Aurora,  Ky.,  and 
to  describe  a  5-mile  radius  of  Calvert 
Cfity*  in  connection  with  (l)(c)  and  to 
describe  the  two  additional  alternate 
routes  shown  as  (2)  (f)  and  (2)  (g),  and 
to  change  Hazelton  to  Hazel  in  (c)  and 
to  correct  alternate  route  (e)  to  conform 
to  the  application  as  filed.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Paducah,  Ky. 

No.  MC  111545  (Sub-No.  95)  (Amend¬ 
ment),  filed  January  13,  1967,  published 
in  Federal  Register  issue  of  February 
2,  1967,  amended  March  28,  1967,  and 
republished  as  amended,  this  issue.  Ap- 
pUcant:  HOME  TRANSPORTATION 
COMPANY,  INC.,  1425  Franklin  Road 
SE.,  Marietta,  Oa.  30060,  also:  Post  Of¬ 
fice  Box  6426,  Station  A.  Applicant’s 
representative:  Robert  E.  Bom,  Post  Of¬ 
fice  Box  6426,  Station  A,  Marietta,  Ga. 
30060.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma¬ 
chinery  and  equipment,  such  as  is  used 
by  contractors,  (2)  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  handling.  (3) 
commodities,  which  do  not  require  the 
use  of  special  equipment  or  handling 
when  transported  as  part  of  the  same 
shipment  with  commodities  described  in 
(2)  above;  and  (4)  parts,  attachments, 
accessories,  implements,  and  supplies, 
when  moving  incidentally  thereto  and 
as  part  of  the  same  shipment  with  com¬ 
modities  described  in  (1)  and  (2)  above; 
between  (a)  points  in  Georgia,  (b)  points 
in  Kentucky,  and  (c)  points  in  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  and  (5)  lumber  and 


pallets,  between  points  In  Georgia,  on  the 
one  hand,  and,  on  Hie  other,  points  in 
Alabama,  Arkansas,  Florida,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 
Note:  Applicant  states  the  authority  un¬ 
der  paragraphs  1  through  4  could  be 
tacked  with  its  present  authority  in  Ken¬ 
tucky  for  service  from  or  to  points  in 
Iowa,  Minnesota,  Nebraska,  and  Wiscon¬ 
sin.  Applicant  also  states  it  could  be 
tacked  in  Georgia  with  present  authority 
to  points  in  Alabama,  North  Carolina, 
and  South  Carolina.  ’Hie  purpose  of 
this  republication  is  to  redescribe  the 
routes  in  (4)  above  thereby  broadening 
the  scope  of  the  application.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Atlanta,  Ga. 

No.  MC  111862  (Sub-No.  16).  filed 
March  27.  1967s  AppUcant:  HENNES 
TRUCKING  CO.,  a  corporation,  338 
South  17th  Street,  Milwaukee,  Wis.  53233. 
Applicant’s  representative:  Frank  J. 
Lang  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk.  In 
bags,  between  points  in  Alabama,  Arkan¬ 
sas.  Georgia,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Missouri,  Mississippi,  Ne¬ 
braska,  Oklahoma,  Tennessee,  and 
Texas,  restricted  to  shliunents  having 
prior  rail  or  water  movement  from  the 
plantsltes  and  shipping  origins  of  Dun¬ 
dee  Cement  Co.,  under  a  continuing  con¬ 
tract  or  contracts  with  Dundee  Cement 
Co.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago.  HI.,  St.  Louis, 
Mo.,  and  Omaha,  Nebr. 

No.  MC  112520  (Sub-No.  158),  filed 
March  27,  1967.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road. 
Post  Office  Box  1200,  Tallahassee,  Fla. 
32302.  Applicant’s  representative:  Sol 
H.  Proctor.  1730  American  Heritage  Life 
BuUding.  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  bulk,  from  Purvis, 
Miss.,  to  points  in  Escambia  Coimty,  Fla. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  Jacksonville  or  Tallahassee,  Fla. 

No.  MC  113666  (Sub-No.  26).  filed 
March  24,  1967.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant’s  repre¬ 
sentative:  Leonard  A.  Jasklewicz,  1155 
15th  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Refrac¬ 
tories,  from  Bolivar,  Pa.,  to  points  in 
Delaware,  Indiana,  Hllnois,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
West  'N^ginia,  and  Kentucky;  (2)  clay 
and  graphite  stopper  head,  combined, 
from  Philadelphia,  Pa.,  to  Buffalo,  N.Y.; 
Youngstown,  Warren,  Cleveland,  Canton, 
and  Steubenville.  Ohio;  Weirton,  W.  Va.; 
Detroit  and  Trenton,  Mich.;  ciary  and 
East  Chicago,  Ind. ;  Chicago,  Peoria,  and 
Granite  City,  HI.;  (3)  refractory  prod¬ 
ucts,  from  Maryland  to  ports  of  entry  on 
the  international  boundary  line  between 


the  United  States  and  the  Province  of 
Ontario.  Canada,  located  in  Michigan 
and  New  Yorii;  (4)  firebrick,  fire  clay 
and  furnace  lining  cement  and  high 
temperature  bonding  mortar,  from  OUve 
Hill  and  Hitchlns,  Ky.,  to  ports  of  entry 
on  the  international  boundary  line  te- 
tween  the  United  States  and  the  Province 
of  Ontario,  Canada,  located  in  Michigan 
and  New  Yorii;  and  (5)  refractory 
products,  from  Saxonburg,  Pa.,  to 
Alabama,  Delaware.  HUnois,  Indiana, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Missouri,  New  Jersey.  New  York,  Ohio, 
West  Virginia,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appll. 
cant  did  not  specify  location. 

No.  MC  113843  (Sub-No.  128),  filed 
March  24.  1967.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T.- 
Sheils  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Quincy,  HI.,  to  points  in  Connecticut, 
Delaware,  Maine.  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire.  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Ccunmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  .it  be  held  at  Cleveland, 
Ohio. 

No.  MC  114045  (Sub-No.  271),  filed 
March  27,  1967.  Applicant:  ’TRANS- 
COLD  EXPRESS.  INC.,  Post  Office  Box 
5842,  Finley  and  Belt  Line  Road.  Dallas, 
Tex.  Applicant’s  representative:  R.  L. 
Moore  (same  address  as  applicant) .  Au¬ 
thority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products  and 
frozen  pizza  pies,  in  vehicles  equipped 
with  mechaiilcal  refrigeration,  from 
East  St.  Louis,  HI.,  to  points  in  Texas  and 
Oklahoma,  serving  East  St.  Louis,  HI., 
as  an  interline  point  only,  on  traffic  orig¬ 
inating  at  points  in  Ohio,  Indiana,  Hli- 
nois,  Pennsylvania,  New  York  and  points 
in  New  Jersey  in  the  New  York,  N.Y.,  and 
Philadelphia,  Pa.,  commercial  zones  as 
defined  by  the  Ccunmission;  restricted 
against  the  transportation  of  meats, 
meat  products  arid  meat  byproducts, 
dairy  products,  uncooked  bakery  prod¬ 
ucts,  yeast,  and  salad  dressing  from 
points  in  Illinois,  Missouri,  BHchigan, 
and  Indistna  (except  Martinville,  Ind.). 
Note:  Applicant  states  that  the  purpose 
of  this  application  is  to  establish  Ekist  St. 
Louis,  HI.,  as  an  Interl^e  point  to  serve 
the  States  of  Texcm  and  Oklahoma  on 
tmffic  originating  at  points  in  Ohio, 
Indiana,  Hllnois,  Pennsylvania,  New 
York  and  points  in  New  Jersey  in  the 
New  York.  N.Y.,  and  Philadelphia,  Pa., 
commercial  zcmes.  If  a  hearing  is 
deemed  necesssur,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago, 
HI. 

No.  MC  114045  (Sub-No.  273).  filed 
March  31.  1967.  Applicant:  TRANS¬ 
COLD  EXPRESS.  INC.,  Post  Office  Box 
5842,  Finley  and  Belt  Line  Road,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
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R.  li.  Moore  (Scune  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Irreg¬ 
ular  routes,  transporting:  Foodstuff », 
from  Norman,  OUa..  to  Las  Vegas,  Nev. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla¬ 
homa  City,  Okla..  or  Dallas,  Tex. 

No.  MC  114699  (Sub-No.  38)  filed 
March  27,  1967.  Applicant:  TANK 

UNBS,  INCXDRPORATED,  Post  Office 
Box  9035,  Chuckatuck  and  Old  Midlo¬ 
thian.  Richmond.  Va.  23225.  Applicant's 
reprewntative:  E.  Stephen  Heisley,  529 
Transportation,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Animal  oils 
in  bulk,  in  tank  vehicles,  from  Crozet, 
Ta.,  to  points  in  North  Carolina,  South 
Carolina,  Virginia,  District  of  Columbia. 
Maryland,  Delaware,  Pennsylvania  (ex¬ 
cept  Philadelphia),  and  New  Jersey. 
Non:  If  a  hearing  is  deemed  necessary, 
U>pllcant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  115331  (Sub-No.  225),  filed 
March  27,  -1967.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  707 
Maricet  Street,  St.  Louis,  Mo.  63101.  Ap¬ 
plicant’s  representative:  'Thomas  F.  Kil- 
roy,  Suite  913,  Colorado  Building,  1341 
0  Street  NW.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Anhydrous 
ammonia,  from  the  plantsite  and/or 
storage  facilities  of  Armour  Agri<mltural 
Chemiccd  Co.  at  or  near  Bellevue.  Iowa, 
in  Jackson  Coimty,  Iowa,  to  points  in 
Iowa,  Kansas.  Nebraska,  South  Dakota, 
Minnesota,  North  Dakota,  Wisconsin. 
Illinois,  Indiana,  Michigan,  and  Missouri. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Ho. 

No.  MC  115554  (Sub-No.  8),  filed 
March  27.  1967.  AppUcant:  SCOTT’S 
TRANSPORTATION  SERVICE.  INCOR- 
PORTED,  Post  Office  Box  1136,, Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  William  A.  Landau.  1307  East 
Walnut  Street,  Des  Moines,  Iowa  50306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refrigerators;  re¬ 
frigeration,  cooling,  heating,  and  elec¬ 
trical  equipment;  appliances;  and  parts, 
materials,  and  supplies  used  in  the  manu¬ 
facture,  repair,  and  distribution  of  such 
commodities,  tetween  Amana,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Indiana,  Iowa,  Minnesota, 
Michigan,  Nebraska,  Ohio,  and  Wis¬ 
consin.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa. 

No.  MC  116045  (Sub-No.  29).  filed 
March  24,  1967.  AppUcant:  NEUMAN 
transit  CX>.,  INC.,  Post  Office  Box 
38,  Rawlins,  Wyo.  82301.  AppUcant’s 
representative:  LesUe  R.  Kehl,  420  Den¬ 
ver  Club  Building,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sulphur,  in 
bulk,  in  tank  vehicles,  from  the  plantdte 
of  the  Montana  Sulphur  ft  Chemical  Co. 
at  or  near  Billings.  Mont.,  tp  the  plant- 


site  of  Western  Nuclear,  Inc.,  located  off 
Wyoming  Highway  789  approximately 
5  miles  southwest  of  Riverton,  Wyo. 
Non:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  116725  (Sub-No.  12).  filed 
March  30,  1967.  AppUcant:  INDIAN 
VALLEY  ENTERPRISES.  INC.,  855 
Maple  Avenue,  Harleysville,  Pa.  19438. 
AppUcant’s  representative:  John  W. 
Frame.  Box  626,  Camp  HIU,  Pa.  17011. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  includ¬ 
ing  dairy  products,  as  described  in  section 
B  of  appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  (except  in  bulk,  in  tank  or 
hopper-type  vehicles),  from  points  in 
Ohio,  Indiana,  nUnois,  and  New  York, 
to  the  plantsite  of  KeUer’s  Creamery, 
Inc.,  at  HarleysviUe,  Pa.,  and  Franconia 
Township,  Pa.,  subject  to  the  restriction 
that  the  authority  granted  herein  shaU 
not  be  tacked  or  Joined  with  any  other 
authority  held  by  appUcant  for  the  pur¬ 
pose  of  performing  a  through  service. 
Non:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Phila¬ 
delphia  or  Harrisburg,  Pa.,  or  Washing¬ 
ton.  D.C. 

No.  MC  117344  (Sub-No.  180),  filed 
March  27.  1967.  APPUcant:  ’THE  MAX¬ 
WELL  CO.,  INC.,  10380  Evendale  Drive. 
Cincinnati,  Ohio  45215.  AppUcant’s  rep¬ 
resentative:  James  R.  Stiverson,  50  West 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  Vege¬ 
table  oils,  and  products  and  blends  there¬ 
of,  in  bulk,  in  tank  vehicles,  from  Coving¬ 
ton,  Ky.,  to  points  in  Ohio.  Non:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbus  or  CUn- 
cinnati,  Ohio. 

No.  MC  117898  (Sub-No.  20).  filed 
March  21,  1967.  AppUcant:  WILLIAM 
EARNHARDT,  doing  business  as  EARN¬ 
HARDT  TRANSPORT,  205  East  Council 
Street.  Post  Office  Box  376,  Salisbury, 

N. C.  AppUcant’s  representative:  Francis 
J.  Ortman,  770  Mills  Building.  1700  Penn¬ 
sylvania  Avenue  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
fsu^ed  or  not  faced  with  a  protective  or 
decorative  material,  and  board  and 
sheets  wood  particle,  faced  or  not  faced 
with  a  protective  or  decorative  material, 
moving  separately  or  with  hardboard 
sheets  and  boards,  from  Catawba,  S.C., 
and  points  within  5  miles  thereof,  to 
Dover,  Del.,  Fairmont.  W.  Va.,  and  points 
in  Arl^sas,  Kentucky  (except  points  in 
the  Cincinnati.  Ohio,  commercial  zone, 
as  defined  by  the  Commission),  Louisi¬ 
ana,  Maryland  (except  points  in  the 
Baltimore,  Md..  commerciid  zone,  as  de¬ 
fined  by  the  Commission),  Mississippi, 
Missouri,  New  Jersey  (except  points  in 
the  Trenton,  N.J.,  Philadelphia,  Pa.,  and 
New  York,  N.Y.,  commercial  zones,  as 
defined  by  the  Commission),  New  YoriE 
(except  points  in  the  New  York.  N.Y., 
commercial  zone,  as  defined  by  the 
Commission) ,  Pennsylvania  (except 


points  in  the  Philadelphia,  Pa.,  commer¬ 
cial  zone,  as  defined  by  the  Commission) . 
Virginia  (except  points  in  the  Richmond, 
Va.,  commercial  zone,  as  defined  by  the 
Commission,  and  points  in  Culpeper, 
Madison,  and  Rappahannock  Counties), 
and  that  part  of  Tennessee  on  and  east 
of  U.S.  Highway  21  and  on  and  north  of 
U.S.  Highway  70.  Non:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  119226  (Sub-No.  60),  filed 
March  24,  1967.  AppUcant:  LIQUID 
TRANSPORT  (X>RP.,  3901  Madison  Av¬ 
enue,  Indianapolis.  Ind.  46227.  Appli¬ 
cant’s  representative:  Robert  W.  Loser, 
409  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pyridine,  in  bulk,  in  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Freeport,  Tex.  Non:  AppUcant  states 
that  no  dupUcating  authority  is  being 
sought.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  119399  (Sub-No.  17).  filed 
March  27,  1967.  AppUcant:  CON- 

’TRACT  FREIGHTERS.  INC.,  3105  East 
Seventh  Street.  Joplin,  Mo.  64801.  Ap¬ 
pUcant’s  representative:  Roy  F.  Reed 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  com¬ 
pounds,  and  fertilizer  materials,  from 
Atlas.  Mo.,  to  points  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Nebraska,  Oklahoma,  and 
Texas  (except  that  no  authority  is 
sought  to  transport  dry  manufactured 
fertilizer,  in  bags,  from  the  plantsite  of 
Davison  Chemical  Co.  at  Atlas,  Mo.,  to 
^points  in  Kansas  and  Oklahoma). 
Non:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  ’Tulsa, 
C^la.,  or  Kansas  City,  Mo. 

No.  MC  119974  (Sub-No.  15).  filed 
March  31.  1967.  AppUcant:  L.  C.  L. 
’TRANSIT  (XIMPANY,  a  corporation,  520 
North  Roosevelt  Street.  Green  Bay, 
Wls.  54301.  AppUcant’s  representative: 
Charles  E.  Dye.  520  North  Roosevelt 
Street,  Oreen  Bay,  Wls.  54301.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  meat,  car¬ 
casses  and  cuts,  from  MUwaukee,  Wis., 
to  points  in  the  Lower  Peninsula  of 
Michigan  (except  those  north  of  the 
northern  boundary  of  Muskegon.  Kent. 
Montcalm,  Gratiot,  Midland,  Gladwin, 
Arenac,  and  Iosco  Countle^).  Non:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  MUwaukee  or  Mad¬ 
ison,  Wis. 

No.  MC  123061  (Sub-No.  39).  filed 
March  27,  1967.  AppUcant:  LEATHAM 
KIOTHERS,  INC.,  46  Orange  Street. 
Salt  Lake  City,  Utah.  AppUcant’s  rep¬ 
resentative:  Harry  D.  Pugsley,  600  El 
Paso  Gas  BuUdlng,  Salt  Lake  City,  Utah. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^  transporting:  Fish  meal, 
meat  meal,  liver  meal,  blood  meal,  kelp, 
fish  oil,  condensed  fish  solubles,  bretoers 
yeast,  and  bretoers  grain,  from  points  in 
California,  Oregon,  and  Washington  to 


No.  71 - 6 


FEDERAL  REGISTER,  VOL  32,  NO.  71— THURSDAY,  APRIL  13,  1967 


NOTICES 


points  in  Utah  and  Idaho  (including 
ports  of  entry  on  the  intematicmal 
boundary  line  between  the  United  States 
and  Canada  located  in  Washington  and 
Idaho).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  Portland, 
Oreg. 

No.  MC  124247  (Sub-No.  11).  filed 
March  28.  1967.  Applicant:  DAN  LO- 
DESKY  TRUCKING.  INC.,  Post  Office 
Box  236,  Oumee,  Ill.  60031.  Applicant’s 
representative:  Edward  O.  Bazelon,  39 
South  La  Salle  Street,  Chicago.  HI.  60639. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  and  oryp- 
sum  products  and  building  materials. 
when  moved  in  mixed  loads  in  the  same 
vehicle,  at  the  same  time  with  gypsiun 
and  gypsum  products,  from  the  plantsite 
of  National  Gypsum  Co.,  located  at  or 
near  Waukegan,  ni..  to  points  in  Indiana, 
that  part  of  Iowa  in  and  east  of  Lee. 
Henry,  Louisa,  J<^nson,  Linn,  Buchanan, 
Fayette,  and  Allamakee,  and  that  part 
of  Wisconsin  in  and  south  of  La  Crosse, 
Jackson,  Marathon,  Shawano,  Ocxmto, 
and  Marinette.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Ul. 

No.  MC  124661  (Sub-No.  5).  filed 
March  27,  1967.  Applicant:  GEORGE 
R.  mx.  Rural  Delivery  No.  1,  Reinholds, 
Pa.  Applicant’s  representative:  David 
R.  Eaby,  3  Central  I^aza,  Lancaster.  Pa. 
17602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
kitchen  units  and  cabinets,  from  Read¬ 
ing  (Berks  County),  Pa.,  to  New  Haven, 
Hartford,  and  Norwich,  Conn.,  Dover  and 
Wilmington.  Del.,  Boston,  Holyoke,  and 
Worcester,  Mass.,  Salisbury,  Annapolis, 
and  La  Plata,  Md.,  Elmira,  Rochester. 
Niagara,  White  Plains,  Syracuse,  Utica, 
and  Binghamton,  N.Y.,  Atlantic  City, 
Cape  May,  Plemington,  Toms  River, 
Hackettstown,  and  Newton,  N.J.,  Man¬ 
chester  and  Lebanon,  N.H.,  Providence. 
R.I.,  Bennington  and  Rutland.  Vt.,  Rich¬ 
mond,  Fairfax,  Winchester,  and  Manas¬ 
sas,  Va..  Morgantown,  Elkins,  and 
cnaiksburg,  W.  Va..  under  contract  with 
Pioneer  Craftsman,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg  or 
Philadelphia,  Pa. 

No.  MC  125777  (Sub-No.  108)  (Amend¬ 
ment)  ,  filed  January  25,  1967,  published 
in  Federal  Register  is^e  of  February 
16,  1967,  amended  March  29.  1967,  and 
republished  as  amended  this  issue.  Ap- 
pUcant:  JACK  GRAY  TRANSPORT, 
INC.,  3200  Gibson  ’Transfer  Road.  Ham¬ 
mond,  Ind.  46323.  Applicant’s  represent¬ 
ative:  Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer  in¬ 
gredients.  in  bulk,  in  dump  vehicles, 
from  Gary.  Ind.,  to  points  in  CMiio. 
Note:  The  purpose  of  this  republication 
is  to  show  Gary,  Ind.,  as  an  origin  point, 
in  lieu  of  points  in  Indiana,  as  previously 
published.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago.  HI. 


No.  MC  126835  (Sub-No.  13),  filed 
March  27.  1967.  Applicant:  EDGAR 
BISCHOFF,  doing  business  as  CASKET 
DISTRIBUTORS,  Rural  Route  2,  West 
Harrison,  Ind.  45030.  Applicant’s  rep¬ 
resentative:  Jack  B.  Josselson,  700  Atlas 
Bank  Building,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caskets,  casket  dis¬ 
plays,  and  funeral  supplies  when  moving 
with  caskets,  (1)  from  Lancaster,  Ky., 
Erwin  and  Nashville,  Tenn.,  Cambridge, 
Mass.,  Pittsburgh,  I^i..  and  Wa<x>  and 
Dalkis,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
(2)  returned  shipments  of  caskets,  and 
casket  displays,  and  funeral  supplies, 
from  above  des^ations  to  above  origin 
points,  under  continuing  contracts  with 
National  (basket  Co.  Note:  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  127196  (Sub-No.  7).  filed 
March  22.  1967.  Applicant:  ZERBIN 
L.  KLHIE  and  JAKIES  L.  KLINE,  a  part¬ 
nership.  doing  business  as  KLINE 
’TRUCKING.  Rural  Delivery  No.  1,  Mill¬ 
ville,  Pa.  17846.  Applicant’s  representa¬ 
tive:  S.  Berne  Smith  and  Robert  H.  Gris¬ 
wold,  Box  432,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  oonunon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqxHiing:  (1)  Materials,  sup¬ 
plies,  and  component  parts  used  in  the 
manufacture  and  assembly  of  mobile 
homes,  (a)  from  Millville.  Pa.,  to  points 
in  Delaware,  Maryland.  Michigan,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Virginia,  and  West  Virginia;  smd  (b)  be¬ 
tween  Millville,  Pa.,  <m  the  one  hand, 
and,  on  the  other,  points  in  Pennsylva¬ 
nia;  (2)  Venetian  blinds,  subassemblies, 
component  parts,  accessories,  and  mate¬ 
rials  which  have  been  partially  fabri¬ 
cated  for  exclusive  use  in  the  manufac¬ 
ture  and  assembly  of  Venetian  blinds, 
from  Montoursville,  Pa.,  to  points  in 
Texas;  (3)  artificial  Christmas  tree 
parts,  from  El  Paso,  ’Tex.,  to  Montours¬ 
ville,  Pa.;  and,  (4)  artificial  Christmas 
trees  and  component  parts  of  artificial 
Christmas  trees,  from  the  plantsites  of 
Carey  McFall  Cto.,  at  Montoursville,  Wil¬ 
liamsport,  and  Exeter  Township  (Lu- 
Eeme  (bounty) ,  Pa.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken¬ 
tucky.  Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Carolina, 
Tennessee.  Texas,  Virginia,  West  Vir¬ 
gins,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia.  Note:  Applicant 
indicates  that  presently  held  authority 
in  its  Sub  1  certificates  could  be  tacked 
with  the  authority  sought  in  tiie  Instant 
application  at  Millville,  Pa.,  to  provide 
service  “between  Millville,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania,’’  only  on  shipments  coming 
from  Elkhart.  Ind.  If  a  hearing  is 
degmed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  127834  (Sub-No.  10),  filed 
March  27,  1967.  Applicant:  CHERO¬ 


KEE  HAULING  li  RIGGING,  INC.. 
540-^2  Merritt  Avenue,  Nashville,  Tenii! 
37203.  Applicant’s  representative: 
ert  M.  Pearce,  Central  Building,  1033 
State  Street,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  points  In 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware.  Florida.  Georgia,  Illinois,  Indi¬ 
ana.  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ohio. 
Pennsylvania,  Rhode  Island.  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nash¬ 
ville,  Tenn. 

No.  MC  128892,  filed  February  13, 1967. 
Applicant:  CONRAD  INDUSTRIES. 
INC.,  200  East  ’Third  Street,  Post  Office 
Box  293,  Centralia,  Wash.  98531.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lumber,  be¬ 
tween  points  in  Skamania,  Claric, 
Cowlitz,  Wahkiakum,  Pacific,  Lewis, 
Whatcom,  Grays  Harbor,  ’Thurston, 
Pierce,  Mason,  King,  Blltsap,  Jefferson, 
Clallam,  Snohomish,  Island,  Skagit,  and 
San  Juan  Counties,  Wash.,  and  points  in 
Oregon,  and  (2)  silicon  metals,  between 
points  in  Lewis  County,  Wash.,  and  points 
in  Skamania,  Clark,  Cowlitz,  Wahkia¬ 
kum,  Pacific,  Lewis,  Whatcom,  Grays 
Harbor,  ’Thurston,  Pierce,  Mason,  King, 
Kitsap,  Jefferson,  Clallam,  Snohomitii, 
Island,  Skagit,  and  San  Juan  Counties, 
Wash.,  and  points  in  Oregon.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Centralia  or  Seattle, 
Wash. 

No.  MC  128909  (Sub-No.  1)  (Amend¬ 
ment),  filed  March  2,  1967,  published 
Federal  Register  issue  of  March  23, 1967, 
amended  and  republished  as  amended, 
this  issue.  Applicant:  COMMODORE 
CX3NTRA(7T  CARRIER,  INC.,  2410 
Dodge  Street,  Omaha,  Nebr.  Applicant’s 
representative:  Donald  L.  Stem,  630 
City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Mo¬ 
bile  homes,  house  trailers  designed  to  be 
drawn  by  passenger  autos,  and  hemes 
designed  to  be  drawn  by  motor  vehicle 
only  when  partially  disassembled,  in  ini¬ 
tial  and  secondary  movement,  in  tow- 
away  and  truckaway  service:  (1)  Be¬ 
tween  Palls  City  and  North  Bend,  Nebr., 
Arlington  (Shelby  County),  Tenn., 
Hamilton,  Haleyville,  and  Red  ^y,  Ala., 
Danville,  Va..  and  Roseburg,  Oreg.;  (2) 
between  Falls  City,  Nebr,,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  Arkansas,  Colorado,  Idaho,  Hlinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisi¬ 
ana,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nevada,  New  Mexico,  North 
Dakota.  C>hlo,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas.  Utah,  Wash- 
_lngton,  Wyoming,  and  Wistxtnsin,  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
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and  Canada,  located  In  Minnesota,  North 
Dakota,  Montana,  and  Washington;  (3) 
between  North  Bend.  Nebr.,  on  the  one 
hand,  and,  on  the  other,  p^ts  In  Ari¬ 
zona,  Arkansas.  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota,  Mia- 
zourl,  Montana,  Nevada,  New  Mexico, 
North  Dakota,  South  Dakota,  CMclahcmia, 
Oregon,  Utah,  Tennessee,  Texas,  Wyo¬ 
ming,  Washington,  and  Wisconsin,  and 
ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  located  in  Minnesota, 
North  Dakota,  and  Montana. 

(4)  Between  Hamilton,  Haleyville,  and 
Red  Bay,  Ala.,  and  Arlington  (Shelby 
County),  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  West  Virginia;  (6)  between 
Danville,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  Georgia, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  West 
Virginia,  and  the  District  of  Columbia; 
(6)  between  Roseburg,  Oreg.,  on  the  one 
hand,  and,  on  the  other,  points  In  Wash¬ 
ington,  California,  Nevada,  Arizona, 
New  Mexico,  Colorado,  Utah,  Idaho. 
McKitana,  and  Wyoming,  and  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Washington  and  Montana; 
(B)  wheels,  axles,  and  hitches,  between 
points  In  the  Unit^  States  (except  Alas¬ 
ka  and  Hawaii) ,  on  the  one  hand,  and, 
on  the  other.  Falls  City  and  North  Bend, 
Nebr,;  Arlington  (Shelby  County), 
Tenn.;  Hamilton,  Halejrville,  and  Red 
Bay,  Ala.;  Danville,  Va.;  and  Roseburg, 
Or^.  Restriction:  All  service  included 
herein  is  to  be  performed  under  continu¬ 
ing  contracts  with  The  Commodore 
Corp.,  Omaha,  Nebr.,  Its  wholly  owned 
subsidiaries  and  .Its  divisions,  having 
plants  at  the  specific  nsuned  points  set 
out  in  Parts  A  and  B  above.  Non:  The 
purpose  of  this  republication  Is  to  add 
the  point  of  Hamilton.  Ala.,  In  A(4) 
above.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  128914,  filed  March  2‘.  1967. 
Applicant:  EDWARD  K.  WHITE,  doing 
business  as  WHITE  TRUCKINa  CO., 
Box  1346  (Kirby  Star  Route) ,  Sheridan, 
Wyo.  82801.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregiilar  routes,  transporting: 
Animal  and  poultry  feeds,  including  salt 
items  in  blocks,  bags,  wrapping,  and 
containers  as  the  manufacturer  may 
provide,  from  Des  Moines  and  Sioux  City, 
Iowa,  and  points  in  Polk  and  Woodbury 
Counties,  Iowa,  Omsdia  and  Albion, 
Nebr.,  and  points  in  Douglas  and  Boone 
Counties,  Nebr.,  and  Hutchinson,  Kans., 
and  points  in  Reno  County,  Kans.,  to 
points  in  Sheridan,  Johnson.  Campbell. 
Big  Horn.  Crook,  and  Weston  Coimtles, 
Wyo.,  and  Yellowstone,  Rosebud,  Big 
Horn,  and  Treasure  Counties.  Mont. 
Nors:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sheridan, 
Casper,  or  Cheyenne,  Wyo. 


No.  MC  128932  (Sub-No.  1).  filed 
March  24,  1967.  Applicant:  ROBERT  L. 
TORRANS,  doing  business  as  COM¬ 
MERCIAL  STORAGE  ti  DISTRIBU¬ 
TION  CO.,  West  26th  and  Taylor  Streets, 
Texarkana,  Tex.  75502.  Applicant’s  rep¬ 
resentative:  Alan  F.  Wohlstetter,  1  Far- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A) 
Household  goods,  as  defin^  by  the  Com¬ 
mission,  (1)  between  points  in  Milam, 
Bell,  Lampasas,  Mills,  Brown,  Callahan, 
Shackelford,  Throckmorton,  Baylor.  Wil¬ 
barger,  Wichita,  Archer,  Young,  Stephan. 
Eastland,  Comanche,  Hamilton,  Coryell, 
Robertson,  Fadls,  McLennan,  Bosque, 
Erath,  Palo  Pinto.  Jack,  CHay,  Montague. 
Wise,  Parker,  Somerville,  Cooke,  Denton. 
Tarrant,  Johnson,  Hill.  Limestone,  Mad¬ 
ison,  Walker,  Leon,  Polk,  Trinity,  Hoiu- 
ton.  Freestone,  Anderson,  Navarro,  Ellis, 
Dallas,  Collin,  Grayson,  Fannin,  Hunt. 
Lamar.  Delta,  Hopkins,  Rockwall,  Kauf¬ 
man,  Henderson,  Van  Zandt,  Rains, 
Wood,  Red  River,  Franklin,  Titiu,  Mor¬ 
ris,  Bowie,  Class,  Upshur.  Smith,  Chero¬ 
kee,  Gregg,  Marlon,  Harrison,  Rush, 
Panola,  Shelby,  Nacogdoches,  Angelina, 
San  Augustine,  Sabine,  Tyler,  Jasper, 
Newton,  Camp,  and  Hood  Counties  Tex., 
(2)  points  in  Grawford,  Franklin,  John¬ 
son,  Sebastian,  Logan,  Pope,  Conway, 
Faulkner,  Perry,  Yell.  Scott,  Polk. 
Montgomery,  Garland,  Saline,  Pulaski. 
Lonoke.  Sevier,  Howard,  Pike,  Clark,  Hot 
Springs,  Grant,  Jefferson,  Arkansas. 
Little  River,  Hempstead.  Nevada,  Oua¬ 
chita.  Dallas,  Cleveland,  Lincoln,  Desha. 
Drew,  Bradley,  Calhoun,  Miller,  Lafay¬ 
ette.  Columbia,  Union.  Ashley,  Chicot 
Counties,  Ark.,  (3)  points  in  Muskcgee, 
Sequoyah,  McIntosh.  Hughes,  Pittsburg. 
Ha^ll.  Le  Flore,  Latimer.  Pontotoc. 
Garvin.  Stephens,  Cotton,  Tillman,  J^- 
ferson.  Carter,  Love,  Marshall,  Johnston, 
Bryan,  Atoka,  Choctaw,  McCurtaln, 
Pushmataha,  Coal  and  Murray  Coimties, 
Okla.;  and  (4)  points  in  Caddo,  Bossier, 
Webster,  Claiborne,  Union,  Morehouse, 
West  Carroll.  East  Carroll,  Madison. 
Richland.  Ouachita.  Lincoln,  Bienville, 
Red  River,  De  Soto,  Sabine,  Natchitoches. 
Winn,  Franklin,  Catahoula.  La  Salle, 
Grant,  Vernon,  Rapides,  and  Jackson 
Counties,  La.;  and  (B)  household  goods, 
as  defin^  by  the  Conunisslon  between 
Texarkana,  Tex.,  and  Dallas,  Tex.,  on 
the  one  hand,  and,  on  the  other,  ports 
of  Galveston,  Tex.,  Houston,  Tex.,  and 
New  Orleans,  La.,  restricted  to  export- 
import  shipments  in  containers  only. 
Note:  Applicant  states  that  the  opera¬ 
tions  in  (A)  above,  will  be  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con¬ 
tainers,  and  further  restricted  to  pickup 
and  delivery  services  incidental  to  and 
in  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  imcrat- 
ing  and  decontainerization  of  such  ship¬ 
ments;  and,  in  (B)  above,  operations  will 
be  restricted  to  export-import  shipments 
in  containers  only.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Texaiicana,  Tex.,  or  Washing¬ 
ton,  D.C. 


No.  MC  128949,  filed  March  20,  1967. 
AppUcant:  BIGGS  OF  TEXAS.  INC., 
8110  La  Porte  Road,  Houston,  Tex.  77012. 
Applicant’s  representative:  Joe  G.  Fen¬ 
der,  802  Houston  First  Savings  Building, 
Houston,  ’Tex.  77002.  Authority  sought 
to  («)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  articles,  in  bales 
or  bimdles,  weighing  2,000  pounds  or 
more  each,  which  require  the  use  of 
special  eqiiiiMnent:  Plates,  posts,  angles, 
forms,  sheets,  rounds,  channels,  beams 
ingots,  piling,  billets,  blooms,  reinforcing 
rods,  bars,  wire  mesh,  and  pipe,  and  (2) 
iron  and  steel  articles  weighing  2,000 
pounds  or  more  each,  requiring  the  iise 
of  special  equipment:  Sheets,  beams, 
plates,  and  coils,  from  Houston,  Beau¬ 
mont,  Port  Arthur,  Corpus  Christ!,  Gal¬ 
veston,  Orange,  Victoria,  Baytown,  Eagle 
Pass.  Laredo.  Brownsville.  Port  Isabel, 
Hidalgo,  and  Presidio.  Tex.,  to  points 
in  Texas.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston.  Tex. 

No.  MC  128953,  filed  March  20.  1967. 
Ai;H)llcant:  HAROLD  G.  CUTTING,  do¬ 
ing  business  as  REPUBLIC  MOVING  Si 
STORAGE  OF  OCEANSIDE.  444  Via  El 
Centro.  Oceanside.  Calif.  92054.  Appli¬ 
cant’s  representative:  Earl  H.  TTiompson, 
804  ’Third  Street.  Oceanside,  Calif. 
92054.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crated 
household  goods,  between  points  in  San 
Diego,  Orange,  Imperial,  Riverside,  and 
Los  Angeles  Counties,  restricted  to  for¬ 
eign  commerce  only.  Non:  Applicant 
states  that  the  c(Hnmodlty  will  be  trans¬ 
ported  in  the  mode  of  door  to  door  con¬ 
tainers.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
San  Diego.  Santa  Ana,  or  Los  Angeles, 
Calif. 

No.  MC  128954,  filed  March  20,  1967. 
Applicant:  EZRA  MELVIN  HOS’TETTER 
and  NELSON  M.  HOSTETTER,  a  part¬ 
nership,  doing  business  as  HOSTET- 
TER’S  HAULING,  1530  Manheim 
Pike,  Lancaster,  Pa.  17600.  Applicant’s 
representative:  John  W.  Frame,  Box  626, 
Camp  Hill,  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Show  cattle  and  sale  livestock 
{excluding  race  horses,  show  horses,  and 
polo  ponies),  which  are  used  for  show 
purposes,  and  sale  cattle  going  for  breed¬ 
ing  purposes,  personal  effects  of  their 
attendants,  and  supplies  and  equipment 
used  in  the  care  and/or  exhibition  of 
such  animals,  between  points  in  Penn¬ 
sylvania,  Maryland.  New  York,  Virginia, 
West  Virginia,  Ohio.  New  Jersey,  Dela¬ 
ware,  Connecticut,  Massachusetts,  Rhode 
Island,  Maine,  New  Hampshire,  Ver¬ 
mont.  and  the  District  of  Coliunbia, 
on  the  one  hand,  and.  on  the  other, 
points  In  Uie  United  States  (including 
Alaska,  but  excluding  Hawaii).  Note: 
If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Harrisburg,  Pa. 

No.  MC  128959,  filed  March  23.  1967. 
Applicant:  T.TrR  l.  LEVINER,  186 
Knickerbocker  Road,  Ontario,  N.Y.  14519. 
Applicant’s  representative:  Raymond  A. 
Richards,  23  West  Main  Street.  Webster, 
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N.T.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnmsporting:  Used 
automobiles,  used  pick-up  trucks,  used 
panel  trucks,  and  used  jeeps,  in  truck- 
away  service,  between  points  in  CSiemung, 
Monroe,  and  Wayne  Counties,  N.Y.j 
on  the  one  hand,  and,  on  the  other. 
Manhelm,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester,  N.Y. 

No.  MC  128960,  filed  March  28,  1967. 
AppUcant:  ARNOW  TRUCKING  CORP., 
466  Rockaway  Parkway,  Brookl3m,  N.Y. 
Applicant’s  representative:  Martin  Ho- 
nig,  570  Seventh  Avenue,  New  York,  N.Y. 
10018.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gas 
and  electric  kitchen  appliances,  specifi¬ 
cally  clothes  washing  machines,  clothes 
dryers,  stoves,  refrigerators,  freezers, 
dishwashers,  air  conditioners,  television 
receivers,  and  radio-phonograph  com¬ 
binations,  between  Jamaica  (Queens 
County),  and  Garden  City  (Nassau 
County),  N.Y.,  and  points  in  the  States 
of  New  Jersey,  Pennsylvania,  and  Con¬ 
necticut,  under  contract  ^th  Cee-Mor 
Sales  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  128964,  filed  March  24,  1967. 
Applicant:  DEWAYNE  REES,  doing 
business  as  REE3  TRUC7KING  CO., 
Prescott  Route,  Houston,  Mo.  65483.  Ap¬ 
plicant’s  representative:  Herman  W. 
Huber,  101  E)ast  High  Street,  Jefferson 
City,  Mo.  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ever  irregular  routes,  transport¬ 
ing;  Lumber,  pallets,  posts,  and  poles, 
from  points  in  Texas,  Howell,  Shannon, 
and  Wright  Coimties,  Mo.,  to  points  in 
Illinois.  Indiana,  Iowa,  Michigan,  and 
Wisconsin.  Note:  If  a  hearing  is 
deemed  necessary.  appli(;ant  requests  it 
be  held  at  Jefferson  City  or  St.  Louis,  Mo. 

No.  MC  128966  (Sub-No.  1),  filed 
March  27,  1967.  Applicant:  METTRO- 
POLITAN'  CARTAGE  AND  LEASING. 
INC.,  1005  St.  Louis  Avenue,  Kansas  CTity, 
Mo.  Applicant’s  representative:  Tom 
B.  Kretsinger,  450  Professional  Building, 
Kansas  City.  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  packinghouse  prod¬ 
ucts,  and  frozen  foods,  from  points  in 
the  Kansas  Cfity,  Mo.-Kans.,  commercial 
zone,  to  points  in  Missouri  on  and  west  of 
U.S.  IBghway  63.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  Ci^.  Mo. 

No.  MC  128967  (Sub-No.  1),  filed 
March  27.  1967.  Applicant:  BRUCn  T. 
REMY  and  DOUGLAS  N.  REMY,  a  part¬ 
nership.  doing  business  as  S.  T.  C.  (COM¬ 
PANY,  44  School  Street,  Yonkers,  N.Y. 
10701.  Applicant’s  representative;  Wil¬ 
liam  J.  Augello,  Jr..  2  West  45th  Street, 
New  York,  N.Y.  10036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Pneumatic  tires,  tubes,  advertising 
material,  and  such  commodities  as  are 
ordinarily  used  or  distributed  by  whole¬ 
sale  or  retail  suppliers,  marketers  or  dis¬ 
tributors  of  tires,  from  New  Brunswick, 


N.J..  to  New  York.  N.Y.,  and  points  in 
Westchester  and  Nassau  Counties,  N.Y., 
imder  ccmtract  with  The  Kelly-Spring- 
field  Tire  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  128973.  filed  March  24.  1967. 
Applicant:  MAURICE  FREDERICK 
YANEY,  750  Richmond  Street,  Winches¬ 
ter.  Ind.  47394.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  caskets,  between  points  in 
Indiana.  Ohio,  Michigan,  Wisconsin, 
Iowa,  Illinois,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Kentucky,  Tennessee,  Minnesota,  Ailcan- 
sas,  Missouri,  Kansas,  Peni^lvania,  Ala- 
beuna,  Mississippi,  Oklahoma,  Florida, 
New  York,  Louisiana,  and  Texas,  luider 
contract  for  Carlos  Casket  Shells,  Inc. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indi¬ 
anapolis,  Ind. 

No.  MC  128980,  filed  March  28.  1967. 
Applicant:  RAYMOND  BOLOGNA.  Box 
127,  Burgettstown,  Pa.  15021.  Appli¬ 
cant’s  r^resentatlve:  Arthur  J.  Diskin, 
302  Prick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  (^rate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  and  slag,  be¬ 
tween  pmnts  in  Washington  County,  Pa., 
on  the  one  hand,  and.  on  the  other. 
Weirton,  W.  Va.,  and  points  in  Jefferson 
Coimty,  Ohio,  under  a  continuing  con¬ 
tract  with  Bologna  Coal  Co.,  Burgetts¬ 
town.  Pa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  128981,  filed  March  31,  1967. 
An>licant;  LAND- AIR  DELIVERY,  INC., 
413  Lou  Holland  Drive,  Kansas  City,  Mo. 
Applicant’s  representative:  Tom  B.  Kret¬ 
singer,  450  Professional  Building,  Kan¬ 
sas  City,  Mo.  64106.  Authortty  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities,  in  express 
service,  (1)  between  Kansas  City  Muni¬ 
cipal  Airport  and  Midcontinent  Inter¬ 
national  Airport  of  Kansas  City,  Mo., 
and  Fairfax  Airport  of  Kansas  City, 
Kans.,  on  the  one  hand,  and.  on  the  other, 
points  in  Missouri,  Kansas,  Nebraska. 
Oklahoma,  and  Texas,  and  (2)  be¬ 
tween  Municipal  Airport  of  Wichita, 
Kans.,  on  the  one  hand,  and,  (m  the 
other,  points  in  Kansas,  Oklahoma, 
Texas,  Colorado,  and  Missouri;  (1)  and 
(2)  above  are  restricted  to  movement 
having  an  immediately  prior  or  subse¬ 
quent  air  haul,  and  in  substituted  mo¬ 
tor  for  air  service.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  CTity,  Mo. 

Motor  Carriers  or  Pa^ngers 

No.  MC  287  (Sub-No.  9).  filed 
March  20.  1967.  Applicant;  PLYM¬ 
OUTH  li  CROCKTON  STREET  RAIL¬ 
WAY  CO.,  a  corporation,  112-114 
Sandwich  Street,  Pljrmouth,  Mass.  Ap¬ 
plicant’s  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Waihingt(Hi,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 


gage  in  the  same  vehicle  with  passengers 
in  special  operations  In  round-trip  sight¬ 
seeing  and  pleasure  tours,  beginning  and 
ending  at  points  in  applicant’s  regular 
routes  as  follows;  Between  Boston,  and 
Bourne,  Msiss.;  (1)  from  Boston  over 
Massachusetts  Highway  3  via  Hingham, 
Mass.,  to  Kingston,  Mass,  (also  from 
junction  Massachusetts  Highways  3  and 
128  in  Hingham  over  Massachusetts 
Highway  128  in  a  northerly  direction  to 
Junction  unnumbered  highway,  thence 
north  and  east  over  unnumbered  high¬ 
way  to  junction  Massachusetts  Highway 
3A,  thence  east  over  Massachusetts 
Highway  3A  to  junction  unnumbered 
highway  near  Hingham-Cohasset  town 
line,  thence  east  and  south  over  unnum¬ 
bered  highway  via  Scituate,  Mass.,  to 
junction  Massachusetts  Highway  3A, 
thence  over  Massachusetts  Highway  3A 
to  junction  Massachusetts  Highway  3  in 
Kingston),  thence  over  Massachusetts 
Highway  3  to  Bourne,  and  return  over 
the  same  routes  and  (2)  from  the  junc¬ 
tion  Massachusetts  Highway  3  and  U.S. 
Highway  6  in  Bourne,  on  the  north  side 
of  the  Sagamore  Bridge,  over  UB.  High¬ 
way  6  across  the  Sagamore  Bridge  to 
junction  Massachusetts  Highway  6A 
thence  over  Massachusetts  Higdiway  6A 
to  junction  Massachusetts  Highway  132, 
and  thence  over  Massachusetts  Highway 
132  to  Hyannis,  and  return  over  the  same 
route;  and  extending  to  points  in  the 
United  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  128984,  filed  April  28,  1966. 
Applicant:  LUCIUS  E.  YOUNG.  Palmer 
Road,  Monson,  Mass.  Applicant’s  rep¬ 
resentative;  Arthur  M.  Marshall.  135 
State  Street.  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers.  in  special  operations,  beginning  and 
ending  at  Ware,  Palmer,  and  Monson, 
Mass.,  and  Stafford,  Crystal  Lake,  and 
Tolland,  Conn.,  and  extending  to  the 
site  of  Pratt  It  Whitney,  division  of 
United  Aircraft  Corp.  plant  in  East 
Hartford.  Conn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield,  Mass. 

Application  for  Brokerage  License 

No.  MC  130036,  filed  March  16.  1967. 
Applicant:  ETHEL  G.  McLELLAN,  do¬ 
ing  business  as  McLELLAN  ’TOURS,  1145 
36th  Street,  Des  Moines,  Iowa.  For  a 
license  (BMC  5)  to  engage  in  operations 
as  a  broker  at  Des  Moines,  Iowa,  in  ar¬ 
ranging  for  the  transportation  of  group 
of  passengers,  and  baggage  of  passengers 
only,  in  charter  operations,  between 
points  in  the  United  States. 

Application  or  Water  .Carrier 

No.  W-630  (Sub-No.  27) ,  A.  L.  MECH- 
LING  BARGE  LINES,  INC.— Exten¬ 
sion — Tampa  (5),  filed  March  30.  1967. 
AppUcant:  A.  L.  MECHLING  BARGE 
LDras,  INC.,  51  North  Desplaines 
Street,  Joliet,  m.  60431.  AppUcant’s 
representative:  J.  Richard  Hommrich 
(same  address  as  appUcant).  AppUca- 
tlon  of  A.  L.  MechUng  Barge  Lines,  Inc., 
filed  March  30.  1967,  for  a  revised 
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certificate  authorizing  extensions  of  its 
operations  to  include  operation  as  a 
common  carrier,  in  interstate  or  foreign 
commerce,  by  water,  by  non-self-pro¬ 
pelled  vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
clay  sewer  pipe,  clay  flue  lining,  and 
clay  wall  coping,  from  Cairo.  HI.,  to  Tam¬ 
pa,  Fla.,  by  way  of  the  Mississippi  River, 
the  Gulf  of  Mexico,  and  the  Oulf  Intra¬ 
coastal  Waterway.  Note:  Applicant 
states  that  the  above-proposed  opera¬ 
tions  will  be  restricted  to  traflQc  ori^nat- 
Ing  at  Owensboro,  Ky. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  103993  (Sub-No.  269),  filed 
March  29,  1967.  Applicant:  MORGAN 
drive  away.  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Efikhart,  Ind.  46515.  Appli¬ 
cant’s  representative:  John  E.  Lesow, 
3737  North  Meridian  Street.  Indianap¬ 
olis.  Ind.  46208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Gloucester  County. 
NJ.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) 

No.  MC  103993  (Sub-No.  270),  filed 
March  29,  1967.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46208.  Appli¬ 
cant’s  representative:  John  E.  Lesow, 
3737  North  Meridian  Street,  Indianap¬ 
olis,  Ind.  46208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Moore  and  Mont¬ 
gomery  Coimties,  N.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

No.  MC  103993  (Sub-No.  271).  filed 
March  29.  1967.  AppUcant:  MORGAN 
DRIVE  AWAY.  WC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46515.  Appli¬ 
cant’s  representative:  John  E.  Lesow. 
3737  North  Meridian  Street,  Indianapolis. 
Ind.  46208.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Lonoke  County, 
Ark.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii). 

No.  MC  114965  (Sub-No.  30).  filed 
March  31,  1967.  AppUcant:  CYRUS 
TRUCK  LINE,  INC.,  Post  Office  Box 
327,  Iowa,  Kans.  66749.  AppUcant’s  rep¬ 
resentative:  Charles  H.  Apt,  Post  Office 
Box  328,  lola,  Kans.  66749.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aviation  fuels,  in  bulk,  in 
tank  vehicles,  from  Kansas  (Uty,  Kans., 
to  CentraUa  and  Carbondale,  lU..  and 
Festus  and  Malden,  Mo. 

No.  MC  128975,  filed  March  30.  1967. 
Applicant:  KLAMA’TH  MOVING  & 
STORAGE  CO.,  a  corporation.  Post  Office 
Box  1527,  Klamath  FaUs,  Oreg.  AppU¬ 
cant’s  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 


Oreg.  97201.  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  d^ined  by  the  Com¬ 
mission,  restricted  to  shipments  moving 
on  the  through  bill  of  lading  of  a  for¬ 
warder  operating  under  section  402(b) 
(2)  exemption,  and  having  an  immedi¬ 
ately  prior  or  subsequent  Unehaul  move¬ 
ment  by  rail,  motor,  water,  or  air  carrier. 
Applicant’s  prc^osed  service  is  to  be  lim¬ 
ited  to  prodding  a  local  service  for  a 
forwarder  of  used  household  goods,  be¬ 
tween  points  in  Klamath,  Lake,  and 
Jackson  Coimties.  Oreg.,  and  points  in 
Siskiyou  and  Modoc  Counties,  CaUf. 
Note:  Common  control  may  be  involved. 
AppUeant  states  that  no  duplicating  au¬ 
thority  is  being  sought. 

By  the  Commission. 

[sEALl  H.  Neil  Garson, 

Secretary. 

(P.R.  Doc.  67-3989;  Filed,  Apr.  12,  1967; 

8:45  ajn.] 


[Notice  364] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  10, 1967. 

’The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC  67  (49  C7PR 
Part  240)  published  in  the  Federal  Reg¬ 
ister,  issue  of  April  27,  1965,  effective 
July  1,  1965.  ’These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation.  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  htM  been 
made.  ’The  protest  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C..  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  11207  (Sub-No.  260  TA),  filed 
April  5.  1967.  AppUcant:  DEATON. 
INC.,  3409  10th  Avenue  North,  Birming¬ 
ham,  Ala.  35234,  Post  Office  Box  1271, 
Birmingham,  Ala.  35201.  AppUcant’s 
representative:  Claude  N.  Knox  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bottles,  carboys,  demijohns  or  jars 
and  closures,  between  the  plantsltes  and 
warehouses  of  Knox  Glass,  Inc.,  located 
in  Rankin  County,  Miss.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Florida.  Georgia,  Loui¬ 
siana,  Tennessee,  and  ’Texas,  for  180 
days.  Supporting  shipper:  Knox  Glass, 


Inc.,  Peterson  Street,  Knox,  Pa.  16232, 
Attention:  Mr.  L.  R.  Linnon,  General 
’Traffi?  Manager.  Send  protests  to:  Dis¬ 
trict  Supervisor  B.  R.  McKenzie,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations  and  Compliance.  Room  212, 
908  South  20th  Street,  Birmingham,  Ala. 
35205. 

No.  MC  103993  (Sub-No.  274  TA) .  filed 
April  5.  1967.  AppUcant:  MORGAN 
DRTVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  AppU¬ 
cant’s  representative:  John  F.  Kidd 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  from 
Butler,  Ohio,  to  points  in  Oklahoma, 
Texas,  Louisiana,  California,  Oregon. 
Montana,  Colorado.  Nebraska.  Kansas, 
Minnesota,  Iowa,  Missouri.  Wisconsin, 
IlUnois,  Kentucky.  Tennessee,  Florida, 
Georgia,  Virginia,  North  Carolina,  South 
Carolina,  Michigan,  Pennsylvania,  and 
New  Mexico,  for  180  days.  Supporting 
shippers:  ’The  Snyder  Trailer  Co..  Elm 
Street,  Butler.  Ohio.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations  and  CompUance,  308  Federal 
Building,  Fort  Wayne,  Ind.  46802. 

No.  MC  107012  (Sub-No.  66  TA) .  filed 
April  3,  1967.  AppUcant:  NCIR’TH 

AMERICAN  VAN  LINES,  INC.,  Post  Of¬ 
fice  Box  988,  Lincoln  Highway  East,  Fort 
Wa3me,  Ind.  46803.  AppUcant’s  repre¬ 
sentative:  Martin  A.  Weissert  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Store  fixtures,  uncrated,  from  Salt 
Lake  CUty,  Utah,  to  points  in  Washing¬ 
ton,  Oregon,  CaUfomia,  Idaho,  Montana, 
Wyoming,  Nevada,  Colorado,  Arizona, 
New  Mexico.  Kansas,  and  Nebraska,  for 
180  days.  Supporting  shipper:  Skaggs 
Drug  Centers.  Inc.,  1467  South  Main 
Street,  Post  Office  Box  658,  Salt  Lake 
City,  Utah  84110.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations  and  CompUance,  Interstate 
C(»nmerce  Ccunmlsslon,  308  Federal 
Building,  Fort  Wasme,  Ind.  46802. 

No.  MC  107403  (Sub-No.  713  TA) ,  filed 
April  4,  1967.  AppUcant:  MATLAC^K, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcant’s  repre¬ 
sentative:  C.  W.  Zook  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
materials,  dry,  in  bulk,  in  tank  vehicles. 
fr(Hn  Pataskala,  Ohio,  to  New  Vienna, 
Ohio,  for  150  days.  Supporting  shipper: 
Gulf  OU  Corp.,  Dwight  BuUdlng,  Kansas 
City,  Mo.  64105.  Send  protests  to:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations  and  CompUance.  900  U.S.  Custom¬ 
house.  Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  114211  (Sub-No.  107  TA) .  filed 
April  1967.  AppUcant:  WARREN 
’TRANSPORT,  INC.,  213  Wltry  Street, 
Post  Office  Box  420,  Waterloo,  Iowa 
50704.  AppUcant’s  representative:  Rob¬ 
ert  MoUnaro  (same  address  as  aiH>U- 
cant).  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Agricul- 
tural  machinery,  tractors,  and  imple¬ 
ments.  industrial  and  construction  ma¬ 
chinery  and  equipment,  attachments  and 
parts  of  the  above-described  commodities 
when  moving  in  mixed  loads  with  such 
commodities,  from  the  plants  and  ware¬ 
house  sites  of  Deere  ft  Co.,  located  in 
Dodge  County,  Wis.,  to  points  in  New 
Hampshire.  Indiana,  Michigan,  CMiio, 
Kentucky,  Tennessee,  Mississippi,  Ala¬ 
bama,  Georgia,  Florida,  South  Carolina, 
North  Carolina,  Virginia,  West  Virginia, 
Delaware.  Maryland,  New  York,  New 
Jersey,  Pennsylvania,  Massachusetts, 
Coimecticut,  Vermont,  Maine.  Rhode  Is¬ 
land,  Washington,  D.C.,  Aiicansas,  and 
Louisiana,  for  180  days.  Supporting 
shipper:  Deere  ft  Co.,  Moline,  HI.  Send 
protests  to:  Chas.  C.  Biggers,  District 
Supervisor,  Bureau  of  Operaticms  and 
Compliance,  Interstate  Commerce  C(»n- 
mission,  332  Federal  Building,  Daven¬ 
port,  Iowa  52801. 

No.  MC  119829  (Sub-No.  22  TA).  filed 
April  3, 1967.  Api^cant:  F.  J.  EX3NER  ft 
SON.  INC.,  Post  Office  Box  216,  3969  Con¬ 
gress  Parkway,  West  Richfield,  Ohio 
44286.  An>llcant’s  representative:  R.  L. 
Tates  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contaminated 
gasoUne  mixture,  from  Columbus  and 
Springfield,  Ohio,  to  Zionsville  and  Terre 
Haute,  Ind.,  for  180  days.  Supporting 
shi|:q>er:  Shell  Oil  Co..  50  West  50th 
Street.  New  Yortc.  N.Y.  10020.  Send  pro¬ 
tests  to:  District  Supervisor  O.  J.  Baroei, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  and  Compliance,  435 
Fed«*al  Building,  Cleveland,  Ohio  44114. 

No.  MC  128979  TA,  filed  April  3,  1967. 
AppUcant:  SMITH  TRANSFER,  INC., 
1024  East  Pike  Street,  Seattle,  Wash. 
98122.  Applicant’s  representative:  E.  L. 
Hahn  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  moUH*  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
pttots  in  King,  Kltsmi.  Island.  Pierce, 
ITiurston,  Mason,  and  8noh(»nish  Coun¬ 
ties,  Wash.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  counties,  in  containers,  and 
further  restricted  to  pickup  and  delivery 
service  incidental  to  and  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  unpa(dcing,  uncrating,  and  decon¬ 
tainerization  of  such  shipments,  for  180 
days.  Supporting  shipper:  Ntxthwest 
Consolidators,  Post  Office  Box  3583, 
Terminal  Annex,  Seattle,  Wash.  98124; 
and  Martin  Van  Lines.  17720  15th  NE., 
Seattle.  Wash.  98155.  Send  protests  to: 
District  Supervisor  F.  J.  Casey,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations  and  Compliance,  6130  Arcade 
Building,  SeatUe,  Wash.  98101. 

No.  MC  128986  TA,  filed  April  5.  1967. 
Aivlicant:  DOUGLAS  F.  WTONER,  do- 
ing  business  as  WEGNER  TRUCKING. 
Route  No.  3.  Adrian,  Mich.  49221.  Ap¬ 
plicant’s  representative:  Arthur  R.  CUne, 
420  Security  Building,  ’Teredo.  CMilo 
43604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry,  in  bags  and 
in  bulk,  between  Riga,  kfich.,  on  the  one 
hand,  and,  on  the  other,  Sandusky. 
Delta,  Carey,  and  Columbus,  Ohio,  and 
damaged,  refused,  or  rejected  shipments 
of  above-specified  commodities,  on  re¬ 
turn,  for  180  days.  Supporting  ship¬ 
pers:  The  Borden  Chemical  Co..  Smlth- 
Douglass  Divlsi<Mi,  Post  Ofllce  Box  419, 
Norfolk,  Va.  23501.  Send  protests  to: 
District  Supervisor  C.  R.  Flemming,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations  and  Compliance,  221  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

By  the  Commission. 

[seal]  H.  Nzn,  Gaxsoh, 

Secretary. 

(FJl.  Doc.  67-4066;  Plied,  Apr.  12,  1967; 

8:49  am.] 

[Ex  Parte  No.  14(7-64;  Oeneral  Temp.  Order  3) 

TRANSPORTATION  OF  PROPERTY 
BY  MOTOR  VEHICLE 

Grant  of  Temporary  Authority 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C.,  (m  the  10th 
day  of  April  1967. 

The  Interstate  Commerce  Commission 
having  under  consideration  the  urgent 
need  for  motor  carrier  services  due  to 
the  cessation  of  normal  motor  carrier 
transportation  (xx»sioned  by  work  stop¬ 
pages.  the  national  transportation  policy, 
the  public  interest,  and.  among  others, 
sections  202(a),  204(a)(6).  and  210a(a) 
of  the  Interstate  Ccxnmerce  Act,  and 

It  appearing,  that  due  to  a  labor  dis¬ 
pute,  certain  motor  C(Mnmon  carriers  are 
unable  to  transport  prcHierty  tendered  to 
them;  and  that  an  emergency  exists  in 
all  sections  of  the  United  States  requir¬ 
ing  immediate  action  on  the  part  of  the 
Commission  to  make  provision  for  ade¬ 
quate  tran^ixirtation  service  in  the  in¬ 
terest  of  the  public  and  the  naticmal 
defense; 

It  further  appearing,  that  there  exists 
an  immediate  and  urgent  need  for  addi¬ 
tional  motor  carrier  service  to  supple¬ 
ment  temporarily  the  tranqx>rtaUon 
facilities  of  the  Nation  for  the  movement 
of  military  and  other  freight; 

And  it  further  appearing,  that  the 
present  transportation  emergency  and 
the  immediate  need  for  maximum  uti¬ 
lization  of  motor  carrier  facilities,  equip¬ 
ment.  tmd  service  have  made  it  necessary 
for  the  Commission  to  provide  and  au¬ 
thorize  a  more  flexiUe  method  whereby 
motor  carriers,  and  other  persons,  may 
obtain  temporary  authorizations  to  ren¬ 
der  the  required  motor  service  necessary 
in  the  public  Interest  suid  to  the  national 
defense: 

It  is  ordered,  That  pursuant  to  section 
210a(a)  of  the  Interstate  Commerce  Act 
(49  UjB.C.  310a(a) ) ,  all  persons  who  shall 
apply  tu  any  Regional  Director  or  Dis¬ 
trict  Supervisor  of  the  Commission’s 
Bufeau  of  Operations  (30  PH.  10069)  are 
hereby  granted  temporary  authority  to 
trammort  pit^^erty  by  motor  vehicle  for 
a  period  of  not  more  than  30  days  to  the 


extent  and  scope  that  such  Regional 
Director  or  District  Supervisor  .shan 
certify  that  due  to  the  existing  transpor¬ 
tation  emergency,  there  is  an  immediate 
and  urgent  need  for  the  service  applied 
for.  and  that  there  is  no  available  carrier 
service  capable  of  meeting  such  need; 

It  is  further  ordered.  That  the  grant  of 
such  temporary  authority  be,  and  it  fe 
hereby,  conditioned  upon  satisfying  the 
said  R^ional  Director  or  District  Su¬ 
pervisor  of  full  compliance  by  the 
grantee  with  all  applicable  statutory  and 
Commission  requirements  concerning 
tariff  publications,  evidence  of  security 
for  the  protection  of  the  public,  and 
designation  of  agents  for  service  of  proc¬ 
ess,  and  further  conditioned  upon  such 
tariff  publications  quoting  rates,  fares, 
and  charges  no  lower  than  those  of  exist¬ 
ing  rail,  water,  or  motor  carriers  in  the 
territory  in  which  the  operations  are  to 
be  authorized; 

It  is  further  ordered.  That  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
motor  esuTier  service  shall  have  been 
reinstituted,  except  as  to  property,  the 
transportation  of  which  was  begun  prior 
to  that  time; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  10th  day 
of  April  1967; 

And  it  is  further  ordered.  That  notice 
of  this  order  shsdl  be  given  to  motor  car¬ 
riers,  other  parties.of  Interest  and  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission,  Washington,  D.C.,  and 
by  filing  a  copy  thereof  with  the  Director, 
Ofllce  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  R.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  67-4067;  Piled,  Apr.  12.  1967; 

8:49  am.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 
[Delegation  of  Authority  No.  19.2] 

ASSISTANT  ADMINISTRATOR  FOR 
THE  FAR  EAST 

Delegation  of  Authority 

Pursuant  to  the  authcHity  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated  No¬ 
vember  3,  1961,  and  in  accordance  with 
the  authority  contained  in  section  632(b) 
of  the  Foreign  Assistance  Act  of  1961, 1 
hereby  delegate  to  the  Assistant  Admin¬ 
istrator  for  the  Far  East  authority  to 
enter  into,  and  to  Implement  agree¬ 
ments  with  any  agency  of  the  Depart¬ 
ment  of  Defense  to  undertake  specific 
inojects  or  programs  financed  in  whole 
or  in  part  AJD.  for  the  Vietnam 
program.  This  delegation  does  not  in¬ 
clude  authority  to  make  basic  agree¬ 
ments. 

This  delegation  of  authority  may  be, 
at  your  discretion,  redriegated  to  the 
Associate  Assistant  Administrator  for 
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Programs.  This  delegation  of  authority 
is  effective  immediately. 

William  8.  Oaud, 

Administrator. 

April  6, 1967. 

IFJI.  Doc.  07-4030;  m«d,  Apr.  13,  1007; 
8:40  ajn.] 


Office  of  the  Secretary 

(Public  NoUce  303] 

CERTAIN  NONIMMIGRANT  VISAS 
Validity 

Public  Notice  261  of  April  6,  1966, 
authorized  constilar  offices  to  Issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101(a)  (15)  (B)  of  the  Im¬ 
migration  and  Nationality  Act  valid  for 
an  indefinite  period  of  time  to  otherwise 
eligible  nationals  of  certain  countries 
which  offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  class.  The 
following  countries  are  being  added  to 
the  list  of  countries  contained  in  that 
notice:  Bsu-bados,  Cyprus,  Finland, 

Jamaica,  Luxembourg,  Netherlands  An¬ 
tilles.  and  Trinidad  and  Tobago. 

This  notice  amends  Public  Notice  261 
of  April  6, 1967  (32  Fit.  5643) . 

Barbara  M.  Watson, 

Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

April  10,  1967. 

|PJl.  Doc.  07-4047;  Filed,  Apr.  13,  1907; 

8:47  a.in.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(TJ5.  07-.94] 

PRODUCTS  OF  SOVIET  ZONE  OF  GER¬ 
MANY  OR  SOVIET  SECTOR  OF 
BERLIN 

■  Marking  of  Country  of  Origin 

April  6,  1967. 

The  first  paragraph  of  Treasury  De¬ 
cision  55104  dated  April  13. 1960  (25  FJl. 
3428).,  is  amended  to  read  as  follows: 

Articles  manufactured  or  produced  in 
the  Soviet  Zone  of  Germany  or  in  the 
Soviet  Sector  of  Berlin  shall  be  marked 
imder  the  provisions  of  section  304,  Tar¬ 
iff  Act  of  1930,  as  amended,  to  indicate 
to  the  ultimate  purchaser  the  English 
name  of  the  country  of  origin  by  the 
legend  "Germany  (Soviet  Occupied)  ”  or 
“Germany  (East) .“ 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 
Approved:  April  57  1967. 

True  Davis, 

Assistant  Secretary 
of  the  Treasury. 

(P.R.  Doc.  07-4040;  PUed,  Apr.  13.  1907; 
8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(A  703] 

ARIZONA 

Notice  of  Proposed  Classification  of 

Public  Lands  for  Multiple  Use 

Management 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CTFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul¬ 
tiple  use  management  the  public  lands 
within  the  areas  described  below,  to¬ 
gether  with  any  lands  therein  that  may 
become  public  lands  in  the  future.  Pub¬ 
lication  of  this  notice  has  the  effect  of 
segregating  all  the  described  lands  from 
appropriation  only  under  the  agricul¬ 
tural  land  laws  (43  UJ3.C.  Parts  7  and 
9.  25  U.S.C.  334)  and  frcun  sale  under 
section  2455  of  the  Revised  Statutes  (43 
UB.C.  1171).  It  also  has  the  effect  of 
further  segregating  the  lands  described 
in  paragraphs  3b  and  3c  from  private 
exchange  (43  UB.C.  315g(b))  and  the 
lands  described  in  paragraph  3c  from 
State  exchange  (43  UB.C.  315g(c) ) .  All 
the  described  lands  shall  remain  (H>en  to 
all  other  i^pllcable  forms  of  appropria¬ 
tion,  including  the  mining  and  mineral 
leasing  laws.  As  used  in  this  order,  the 
term  “public  lands"  means  any  lands  (1) 
withdrawn  or  reserved  by  Executive  Or¬ 
der  No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  dis¬ 
trict  established  pursuant  to  the  Act  of 
June  28. 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas¬ 
sification  in  this  notice  are  shown  on 
maps  on  file  and  available  for  inQ)ection, 
in  the  Arizona  Eitrip  District  Office.  Bu¬ 
reau  of  Land  Management,  St.  George, 
Utah,  and  Land  Office,  Bureau  of  Land 
Management,  Federal  Building,  Phoenix, 
Ariz. 

3.  The  lands  involved  are  in  Mohave 
County  and  are  described  as  foUows: 

OiLA  AND  Salt  Rivn  14nn>iAN,  Arizona 

a.  As  provided  In  paragraph  1  above,  the 
following  lands  are  segregated  from  entry 
\mder  the  agricultural  land  laws  and  from 
public  sale  under  R.8.  3466: 

T,  41  N..  R.  3  W.. 

Sec.  30; 

Sec.  37; 

Sec.  33.  BH.  BV4WV4  and  W^SW^; 

Sec.  34,  NV4  and  SW^; 

Sec.36.NV4N^. 

The  lands  described  aggregate  3,480  acres 
of  public  lands. 

b.  As  provided  In  paragraph  1  above,  the 
public  lands  In  the  areas  described  below  are 
segregated  from  entry  imder  the  agricultural 
land  laws,  from  public  sale  under  R.S.  3466 
and  from  private  exchange: 

T.  36  N.,  R.  4  E., 

Secs.  1  to  4,  Inclusive: 

Sec.  6,B^; 

Sec.8,BV4; 

Secs.  9  to  10,  Inclusive; 

Sec.  17,BVi. 


T.  30  N.,  R.  6  E., 

Secs.  1  and  3,  that  part  west  of  Colorado 
River; 

Secs.  3  to  10.  Inclusive; 

Secs.  11  and  16,  that  part  west  of  Colorado 
River; 

Secs.  10  to  18.  Inclusive; 

Secs.  19,  30,  31,  and  33,  that  part  west  of 
Colorado  River  and  north  of  Kalbab 
National  Forest  Irregular  boimdary. 

T.  37  N..  R.  4  E. 

Secs.  1  to  6,  Inclusive; 

Sec.  O.B^  andNW^; 

Secs.  8  to  17,  Inclusive: 

Secs.  30  to  39,  Inclusive; 

Secs.  33  to  38,  Inclusive. 

T.  37  N..  R.  6  E. 

Secs.  1  to  34,  Inclusive; 

Sec.  36,  that  part  west  of  Colorado  River; 
Secs.  30  to  36,  Inclusive; 

Sec.  36,  that  part  west  of  Colorado  River. 

T.  37  N.,  R.  6  E. 

Sec.  4.  that  part  west  of  Colorado  River; 
Secs.  6  to  8,  Inclusive; 

Secs.  0,  16,  and  17.  that  part  west  of  Colo¬ 
rado  River; 

Secs.  18  and  19; 

Secs.  30  and  30,  that  part  west  of  Colo¬ 
rado  River. 

T.  38  N.,  R.  1  W.. 

Secs.  3,  8,  and  4,  that  part  north  of  Kalbab 
National  Forest  Irregular  boundary; 

Secs.  6  and  8; 

Secs.  7,  8,  9.  and  11.  that  part  north  of 
Kalbab  National  Fewest  Irregular  bound¬ 
ary; 

T.  38,  N.,  R.  3  W„ 

Secs.  1,  3,  3,  4.  6,  and  6,  parts  north  of 
Kalbab  National  Forest  Irregular  bound¬ 
ary. 

T.  38  N.,  R.  3  W., 

Sec.  1,  that  part  north  of  Kalbab  National 
Forest  Irregular  boundary: 

Secs.  3. 3, 9.  and  10; 

Secs.  11,  13,  and  14,  parts  west  of  Kalbab 
National  Forest  Irregular  boundary: 
Secs.  16, 10,  and  31; 

Secs.  33,  33.  37.  38,  and  33,  parts  west  of 
Kalbab  National  Forest  Irregular  bound¬ 
ary. 

T.  38  N..  R.  3  E.. 

Sec.  1; 

Sec.  3.NB^; 

Sec.  13,  EH. 

T.  38  N.,  R.  4  E., 

Secs.  1  to  36,  inclusive. 

T.  38  N..  R.  6  E., 

Secs.  1  to  30.  Inclusive. 

T.  38  N..  R.  0  E.. 

Sec.  1.  that  part  west  of  Colorado  River; 
Secs.  3  to  11,  Inclusive; 

Secs.  13,  13,  14,  and  16,  parts  west  of  Colo¬ 
rado  River; 

Secs.  16  to  31,  Inclusive; 

Secs.  33  and  37,  parts  west  of  Colorado 
River; 

Secs.  38  to  33,  Inclusive; 

Secs.  33  and  34,  parts  west  of  Colorado 
River. 

T.  39  N.,  R.  1  W.. 

Secs.  3  to  11,  Inclusive; 

'Sees.  14  to  33,  Inclusive; 

Secs.  36  to  36,  Inclusive. 

T.  39  N.,  R.  3  Wm 

Secs.  1  to  36,  Inclusive. 

T.  39  N..  R.  3  W.. 

Secs.  1  and  3; 

Secs.  11  to  16.  Inclusive; 

Secs.  33  to  37,  Inclusive; 

Secs.  34  to  86.  Inclusive. 

T.  39  N.,  R.  8  B., 

Secs.  1  to  3.  Inclusive; 

Sec.4.SE^: 

Sec.  9,  NB%.  NV4SB^.  and  SB%SB%: 

Secs.  10  to  16,  Inclusive; 

Secs.  33  to  30,  Inclusive; 

Sec.  37,  B^; 

Sec.  38.  B^  andNW)4: 

Secs.  36  and  86. 
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T.  39  N.,  R.  4  E., 

a«e«.  1  to  M.  incluriv*. 

T.  39  R.  5  E.. 

Secs.  1  to  36.  IncIustT*. 

T.  39  K.,  R.  6  E.. 

Secs.  1  to  36,  Inclusive. 

T.  39  N.,  R.  7  E.. 

See.  4.  that  port  west  ot  OolonMlo  River; 

Secs.  5  to  8  inclusive: 

Secs.  9  and  16,  psits  west  of  Oolorsdo  River, 
Secs.  17  to  19,  inclusive; 

Secs.  20.  29,  30,  and  31,  parts  west  of  Oolo- 
rado  River. 

T.  40  N..  R.  1  W.. 

Secs.  1  to  36,  inclusive. 

T.  40  N..  R.  2  W, 

Secs.  1  to  3,  inclusive; 

Secs.  10  to  15,  inclusive; 

Secs.  22  to  27,  inclusive; 

Secs.  31  to  36,  inclusive. 

T.  40  R.,  R.  S  W.. 

Secs.  35  and  36. 

T.  40  N..  R.  3  E.. 

Secs.  1  and  2; 

Sec.3E^; 

Sec.  10.  E^; 

Secs.  11  to  14,  inclusive; 

Sec.  15.  EH; 

Sec.  22,  EH: 

Secs.  23  to  26.  inclusive; 

See.  27.  EH.  BHeWH  and  8EHRWH; 

Sees.  34  to  36,  inclusive. 

T.  40  N..  R.  4  E., 

Secs.  1  to  36,  inclusive. 

T.40H..R.6E., 

Secs.  1  to  36,  inclusive. 

T.  40  N.,  R.  6  E., 

Sees.  1  to  36,  inclusive. 

T.40M..R.7E.. 

Secs.  4  to  9,  inclusive; 

Secs.  16  to  21,  inclusive; 

Secs.  28  to  as.  inclusive. 

T.  41  N.,  R.  1  W.. 

Secs.  30.  31,  32,  33.  and  34,  parts  south  of 
U.S.  midway  89  Alternate. 

T.  41  M..  R.  2  W., 

Sec.  25,  that  part  south  of  TUB.  Highway  89 
Alternate; 

See.  34.  SEH: 

Sec.  35,  SH  and  SHNVi: 

Sec.  36. 

T.  41  N.,  R.  2  E.. 

Secs.  1  to  36,  inclusive. 

T.  41  N.,  R.  3  E.. 

Secs.  1  to  36,  inclusive. 

T.  41  N,  R.  4  E., 

Secs.  1  to  36,  inclusive. 

T.  41  N.,  R.  5  E.. 

Secs.  1  to  36,  inclusive. 

T.  41  M.,  R.  6  E.. 

Secs.  1  to  36,  inclusive. 

T.  42  N..  R.  2  E., 

Secs.  31  to  36,  Inclusive. 

T.  42  N.,  R.  3  E.. 

Secs.  81  to  36,  inclusive. 

T.  42  N.,  R.  4  E., 

Secs.  31  to  36,  inclusive. 

T.  42  N.,  R.  5  B., 

Secs.  31  to  36,  inclusive. 

T.  42  N.,  R.  6  E., 

Secs.  31  to  36,  inclusive.  . 

The  lands  described  aggregate  481379  acres 
of  public  lands. 

c.  As  provided  in  paragraph  1  above,  the 
public  lands  in  the  areas  described  bdow  are 
segregated  from  entry  tmder  the  agricultural 
land  laws,  from  public  sale  under  RS.  2455, 
and  fnxn  private  and  State  exchange: 

T.  41  N.,  R.  1  W., 

Secs.  1  to  29,  inclusive: 

Secs.  30,  82,  88.  and  34,  parts  north  of  US. 

Highway  89  Alternate; 

Secs.  35  and  36. 


T.  61  R.  2  W, 

Sec.  10.  EH.  EViWH.  WHSWH.  and 

bwhhwh; 

Secs.  11  to  15,  inclusive; 

Secs.  22  to  24.  inclusive; 

Sec.  25  part  north  of  US.  Highway  89 
Alternate. 

T.41  N..R.1B., 

Secs.  1  to  36,  Inclusive. 

T.  42  N..  R.  1  W., 

Secs.  31  to  36,  Inclusive. 

T.  42  N.,  R.  1  E.. 

Secs.  31  to  36,  inclusive. 

The  lands  described  aggregaU  65,641  acres 
of  public  lands. 

The  lands  described  in  the  three  sections 
above  aggregate  550,000  acres  of  public  lands. 

4.  Fmt  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Peberal  Register,  all  persons  who  wi^ 
to  submit  comments,  suggestkHis,  or  ob¬ 
jections  In  connection  with  the  pn^Doeed 
elassifleation  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management.  53  North  Main, 
St.  Oe<H^e,  Utah  84770. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  1  pjn.  on 
May  t,  1967,  at  the  CHy-County  Build¬ 
ing  in  Fredonia,  Arlz. 

Fred  J.  Weiler, 

State  Director. 

April  5,  1967. 

(PH.  Doc.  67-6046;  Piled,  Apr.  12,  1967; 

8:47  am.] 


(Montana  1626] 

MONTANA 

Proposed  QassHication  of  Public 
Lands  for  Multiple  Use  Manage¬ 
ment 

April  4,  1967. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  UJS.C.  1411-18)  and  to  the 
reinilations  in  43  CTO  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul¬ 
tiple  use  management  the  unreserved 
public  lands  within  the  area  described 
below,  together  with  any  lands  therein 
that  may  beaxne  public  lands  in  the  fu¬ 
ture.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  under  the  agri¬ 
cultural  land  laws  (43  UB.C.  Parts  7  and 
9;  25  n.S.C.  sec.  334)  and  from  sales  un¬ 
der  section  2455  of  the  Revised  Statutes 
(43  U.S.C.  1171)  and  the  lands  shall  re¬ 
main  open  to  all  other  applicable  forms 
of  appropriation,  Includ^  the  mining 
and  mineral  leasing  laws. 

2.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro¬ 
posed  classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  oi  Land  Managemmt,  Miles  City, 
Mont.  59301. 

3.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  31, 1967, 
at  2  p.m.,  in  the  Ridgway  Community 
Hall,  Ridgway,  Mont. 


4.  The  public  lands  pn^Msed  for  classi¬ 
fication  are  located  within  the  tfdlowing 
described  area  and  are  shown  on  maps 
on  file  in  the  Miles  City  District  OfiQce, 
Bureau  of  Land  Management,  Miles  City, 
Mont.,  and  on  plats  in  the  Land  Office, 
Bureau  of  Land  Management,  Federal 
Building,  Billings,  Mont. 

Principal  Mzridian,  Montana 

CARm  COWNTT 

T.  1  8..  R.  55  B. 

T.  2  8..  R.  56  E. 

T.  3  8.,  R.  55  E. 

T.  4  8..  R.  55  E.. 

8ec8. 1  to  16,  inclusive; 

8ec6.  21  to  28,  inclualve; 

8ecR.  33  to  36,  inclusive. 

T.  5  8..  R.  65  E. 

T.  8  8.,  R.  55  E.. 

8ec8. 1  and  2; 

8ecs.  11  to  16,  inclusive; 

8ecs.  20  to  29,  inclusive; 

8ecs.  82  to  36,  inclualve. 

T.  9  8..  R.  56  E. 

T.  1  8..  R.  56  B. 

T.  2  8..  R.  56  E. 

T.  3  8.,  R.  56  E. 

T.4  8.,  R.56B. 

T.  5  8.,  R.  56  E. 

T.  6  8.,  R.  56  E.. 

8eca.  1  to  38,  inclualve; 

8ec8.  35  and  36. 

T.  7  8..  R.  56  B. 

T.  8  8.,  R.  56  E. 

T.  9  8.,  R.  56  B. 

T.  1  8..  R.  67  E. 

T.  2  8.,  R.  57  E. 

,T.  3  8.,  R.  67  E. 

T.  4  8..  R.  67  B. 

T.  5  8.,  R.  57  E. 

T.  6  8.,  R.  57  E. 

T.  7  8.,  R.  57  E. 

T.  8  8..  R.  67  E. 

T.  9  8..  R.  57  E. 

T.  1  8.,  R.  58  E., 

8ecs.  6  and  7; 

8ecs.  18  and  19; . 

Secs.  80  to  33,  inclusive. 

T.  2  8.,  R.  58  E. 

T.  3  8.,  R.  58  E. 

T.4  8.,R.  58E. 

T.  5  8..  R.  58  E. 

T.5H  8..  R.58E. 

T.  6  8..  R.  68  E. 

T.  7  8..  R.  58  B. 

T.  8  8.,  R.  68  E. 

T.  9  8.,  R.  58  E. 

T.  2  8.,  R.  59  E. 

T.  3  8..  R.  59  E. 

T.  4  8.,  R.  59  B. 

T.  6  8.,  R.  50  E. 

T.  6  S..  R.  50  E. 

T.  7  8.,  R.  59  E. 

T.  8  8.,  R.  59  B. 

T.  9  8..  R.  69  B. 

T.  3  8..  R.  60  E., 

Sec.  7; 

Secs.  18  to  23,  Inclusive; 

Secs.  26  to  85,  indualve. 

T.  4  8.,  R.  60  B., 

Secs.  6  to  8,  inclusive; 

Secs.  17  to  20,  Inclusive; 

Secs.  25  to  86,  inclusive. 

T.  6  8.,  R.  60  E., 

Secs.  2  to  11,  inclusive;  , 

Secs.  14  to  36,  inclusive. 

T.  6  8.,  R.  60  B. 

T.  7-8.,  R.  60  E. 

T.  8  8.,  R.  60  E. 

T.  9  8.,  R.  60  E. 

T.  4  S..  R.  61  E., 

Secs.  19  to  21,  inclusive; 

Secs.  28  to  33,  inclusive. 
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T.  5  S.,  R-  81  R- 
Secs.  a,  10.  and  11; 

Secs.  14  and  15; 

Secs.  19  to  se.  IncIuatT*. 

T.  6  S..  R.  81  B. 

T.  7  8..  R.  81  E. 

T.  8  S.,  R.  81  E. 

T.  9  S.,  R.  81  E. 

T.  5  S..  R.  63  E., 

Secs.  30  to  33,  IncluslTe. 

T.  6  S.,  R.  63  E. 

T.  7  S..  R.  63  E. 

T.  8  S.,  R.  63  E. 

T.  9  S.,  R.  63  E. 

T.6S.,  R.  63  E. 

T.  7  S..  R.  68  E. 

T.  8  S..  R.  63  E. 

T.  9  S.,  R.  63  E. 

T.  1  N.,  R.  66  E. 

T.  2  N..  R.  66  E. 

T.  3  N..  R.  66  E. 

T.  4  N.,  R.  66  E. 

T.  1  N.,  R.  66  E. 

T.  3  N.,  R.  56  E., 

Sec.  31. 

T.  3  N.,  R.  66  E., 

Secs.  6.  7. 18, 19. 39.  and  SO. 

5.  The  public  land  In  the  area  described 
aggregates  approximately  490,947  acres. 

For  the  State  Director. 

Eugene  H.  Newell, 

Land  Office  Manager. 

(Fit.  Doc.  87-4030;  FTled,  Apr.  12,  1987; 
8:46  ajn.] 


[New  Mexico  596] 

NEW  MEXICO 

Notice  of  Proposed  Classification 
April  5, 1967. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.8.C.  1412), 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  under  the 
Act  of  June  28,  1934  (48  Stat.  1269;  43 
US.C.  315g),  as  amended,  for  lands 
within  the  Upper  Pecos  Ranger  District 
in  the  Santa  Fe  National  Forest.  N.  Mex. 

The  District  Advisory  Board,  local  gov¬ 
ernmental  officials  and  other  interested 
parties  have  been  notified  of  this  appli¬ 
cation.  Information  derived  from  dis¬ 
cussions  and  other  sources  indicate  that 
these  lands  meet  the  criterion  of  S  2410.- 
l-3(c)(4),  which  authorizes  classifica¬ 
tion  of  hinds  “for  exchange  under  ap¬ 
propriate  authority  where  they  are  found 
to  be  chiefiy  valuable  for  public  purposes 
because  they  have  special  values,  arising 
from  the  interest  of  exchange  propo¬ 
nents,  for  exchange  for  oiner  lands  which 
we  need  for  the  support  of  a  Federal  pro¬ 
gram.’’  Information  concerning  the 
lands,  Including  the  record  of  public  dis¬ 
cussions,  is  available  for  inspecti<m  and 
study  in  the  Land  Office,  Bureau  of  Land 
Management,  UB.  Post  Office  and  Fed¬ 
eral  Building,  Santa  Fe,  N.  Mex.  87501; 
Albuquerque  District  Office,  1304  Fourth 
Street  NW..  Albuquerque,  N.  Mex.  87107; 
and  Roswell  District  Office,  1902  South 
Main,  Roswell,  N.  Mex.  88201. 

For  a  period  of  60  days  from  the  date  of 
this  publicatlmi.  Interested  parties  may 
submit  comments  to  the  District- Man¬ 
ager  of  the  Albuquerque  or  Roswell  Dis¬ 
trict  Office. 


The  lands  affected  by  this  proposal  are 
located  in  Torrance,  Ouadsdupe,  and  Lea 
Counties,  N.  Mex.,  and  are  described  as 
follows: 

New  Mxxico  Principal  Meridian,  New  Mexico 

T.  5  N.,  R.  9  E., 

Sec.  14.  S^NE^  and  SE%; 

Sec.  33,  W^NE^  anw  NWV^SE^; 

Sec.  24,  NWl^NEV4  and  NW^; 

Sec.  35,  NV^; 

Sec.  28.  NE^. 

T.  4  N.,  R.  10  E., 

Sec.  1,  lots  3, 4,  and  SV4NW^. 

T.  6  N.,  R.  10  E.. 

Sec.9.SV4SW%; 

Sec.  10,SWV4SEV«; 

Sec.  14,  WV4SE>A; 

Sec.  19,  lots  1.  2,  3,  4.  6,  8,  NE^.  EV^WVi, 
andN^SEV4; 

Sec.  20,  lot  1,  N^.  NViSV4  and  SEV4SE^; 
Sec.21,NV4; 

Sec.  30,  lots  1, 2,  and  8. 

T.  3  N..  R.  19  E.. 

Sec.  3,  loU  1,  a,  8,  SV4NE>/4.  EViSW^,  and 
SB%; 

Sec.  5.  NV4S^  andS^SEV4: 

Sec.  8; 

Sec.' 10,  EV4  and  EV4W^; 

Sec.  14,nei4NW14: 

Sec.  16; 

Sec.  17,  E^; 

Sec.  22,  NE^,  E^WVi,  and  EV^SE^; 
Sec.23,NWV4  andS^; 

Sec.  38.  NV^NV4; 

Sec.  29.  E^NE^,  SWViNE%.  and  SEV4. 

T.  3  N..  R.  19  E., 

Sec.  4,SW^; 

Sec.  5.  Lot  3,  SE%NW]4  and  SE^; 

Sec.2a.wv4swv4; 

Secs.  26  and  27; 

Sec.  28,  SV4NE)4.  WVi,  NV^SE%.  and  8W^ 
SEV4; 

Sec.  29.  E%,  NE^NWVi,  and  E^SWV4: 
Sec.  31,  SEV4SE^; 

Secs.  34  and  36. 

X  24  8  R  36  E 

Sec.  1,  lots  2,  3,  4.  SW^NEVi,  SV^NW^. 

SW^.and  WV4SEV4: 

Secs.  3. 4,  and  9; 

Sec.  ll.NE^NE^; 

Sec.  12' 

Sec!  13.  NV4NE%.  NWV4,  and  W^SW^; 
Sec.  14.  EV4.  EV4NWy«.  SW%NW)4,  and 

8wy4; 

Sec.  23.  NEV4.  NE]4NW^,  and  SE^SE^; 
Sec.  24.  EV^NE^,  NV4NWV4,  and  S^S^; 
Sec.26.NMi: 

Sec.  26.  EV4EVi. 

T.  23  8..  R.  36  E., 

Sec.  81,  lots  3. 4,  and  El^SW*4• 

T.  24  8..  R.  38  E., 

Sec.  6,  lots  8, 4, 6,  and  SE^NW>4; 

Sec.  19.  lots  3.  4.  S^NE^,  E^SW^,  and 
SE%; 

Sec.  20,  SWV4NW%.  WV48W»4.  and  SE% 
8Ey4; 

Sec.  21.  N‘/4NE%.  SWiANE^.  and  WV4; 
Sec.  22,  NWV4NW%; 

Sec.  36,SW%SW^; 

Sec.  27.  SE^SW^,  and  SEV4SE^; 

Sec.  28,  SEV&NE^.  NV^NWVi,  and  E]4SE%; 
Sec.  30.  lots  1.  a,  and  EV^NW^; 

Sec.  35,  W^NW^. 

T.  26  S..  R.  38  E., 

Sec.  3,  lots  3, 4.  SViNW^,  and  SWV4. 

T.  25  S..  R.  37  E., 

Sec.  4,  lot  3,  SW^NWV4,  and  NW%SW%; 
Sec.  6.  NE'ASW^,  and  S^SW^; 

Sec.  36,  SV4NE^,  and  SE%. 

T.  26  S.,  R.  37  E., 

Sec.  1; 

Sec.  12.  NE^.  NV^MW%,  and  N>^8B%. 

T.  23  S.,  R.  38  E., 

Sec.  33,  lot  4,  NW%,  and  M^SW^. 


T.  24  S..  R.  38  E.. 

Sec.  21.  loU  1,  a,  8,  and  4: 

Sec.  28,  lots  1. 2, 3.  and  4; 

Sec.  83,  lota  1  and  2. 

T.  26  8.,  B.  38  E.. 

See.  4,  lots  6  and  6; 

Sec.6,SWVi: 

Sec.  9,  lots  1,  2, 3,  and  4; 

Sec.  21.  lots  1, 2,  3,  and  4. 

The  areas  described  aggregate  20,430.62 
acres. 

Morris  A.  Trogstao, 

Acting  State  Director. 

[FB.  Doc.  67-4031;  FUed,  Apr.  12,  1967; 
8:46  aan.] 


Fish  and  Wildlife  Service 

UPPER  MISSISSIPPI  RIVER  WILDLIFE 
AND  FISH  REFUGE,  ILLINOIS,  IOWA, 
AND  WISCONSIN 

Notice  of  Proposed  Modification  of 
Boundaries 

Pursuant  to  the  authority  contained 
in  section  10  of  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929 
(45  Stat.  1224;  16  UB.C.  715i)  it  is  pro¬ 
posed  to  modify  as  set  forth  bdow  the 
boundaries  of  the  luring  Lake  and  Pleas¬ 
ant  Creek  closed  areas.  Pool  13,  and  the 
Dago  Slough  closed  area.  Pool  11. 

Illinois 
CARROLL  COUNTT 

Spring  Lake  closed  area.  All  the  lands 
and  waters  laying  and  being  In  secs.  14,  15, 
16,  22,  23.  25,  26.  27,  34,  35,  and  86,  T.  24  N.. 
R.  3  E..  fourth  principal  meridian,  Carroll 
County,  lU.,  which  are  enclosed  by  the  fol¬ 
lowing-described  boundaries:  Beginning  at 
the  section  corner  common  to  secs.  15, 16.  21, 
and  22;  thence  west  to  the  east  bcmk  of 
Savanna  Slough;  thence  northerly  along  the 
east  bank  of  Savanna  Slough  to  the  north 
line  of  sec.  16;  thence  east  along  the  north 
line  of  sec.  15  to  the  south  bank  of  the  Plum 
River;  thence  easterly  along  the  south  bank 
of  the  Pliun  River  to  the  westerly  right-of- 
way  of  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad;  thence  southerly  along  the 
westerly  right-of-way  of  the  Chicago,  Mil¬ 
waukee.  St.  Paul  ft  Pacific  Railroad  and/or 
Chicago,  Burlington  U  Quincy  Railroad  to 
the  west  quarter  line  of  see.  36;  thence  west 
along  the  west  quarter  line  of  sec.  36  and  east 
quarter  line  of  sec.  36  to  the  northeast  corner 
of  Tract  FI-163;  thence  southerly  along  the 
east«rly  boundary  of  Tracts  FI-163  and  FI- 
162  to  the  south  toe  of  the  levee  of  the 
Carroll  County  Drainage  and  Levee  District 
No.  1;  thence  westerly  and  northerly  along 
the  southerly  and  westerly  toes  of  said  levee 
through  secs.  36,  34,  27,  and  22  to  the  point 
of  beginning. 

Iowa 

JACKSON  COUNTY 

Pleasant  Creek  closed  ares.  All  lands  and 
waters  owned  or  controUed  by  the  United 
States  and  administered  by  the  U8.  Fish 
and  WUdllfe  Service  and  lying  and  being  In 
secs.  1,  2,  3,  4. 10. 11.  and  12,  T.  85  N.,  R.  6  E.; 
sec.  7.  T.  86  N.,  R.  6  E.;  and  secs.  33  and  34, 
'T.  86  N.,  R.  6  E.,  fifth  principal  meridian, 
Jackson  County,  Iowa,  which  are  enclosed 
by  the  following  boundaries:  Beginning  at 
the  Intersection  of  the  line  between  secs.  3 
and  10,  T.  86  N..  R.  6  E..  with  the  easterly 
right-of-way  boundary  of  the  Chicago.  Mil¬ 
waukee.  St.  Paul  St  Pacific  Railroad  near 
the  northwest  comer  of  sec.  10;  thence  south- 
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easterly  with  said  right-of-way  boundary  to 
an  intersection  with  the  south  boundary 
of  the  NE^NW^  of  said  sec.  10;  thence 
easterly  with  the  south  line  of  said 
NW%  to  the  southeast  comer  thereof; 
thence  southerly  with  the  west  boundary 
of  the  SW^NEV4  of  said  sec.  10  to  an  Inter¬ 
section  with  the  easterly  right-of-way 
boundary  of  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad;  thence  southeaster¬ 
ly  with  said  right-of-way  boundary  to  an  In¬ 
tersection  with  the  line  between  secs.  10 
and  11,  T.  86  N,  R.  6  E.;  thence  northerly 
between  said  sections  to  the  south  one-six¬ 
teenth  comer  of  secs.  10  and  11;  thence 
easterly  with  the  south  one-sixteenth  line 
of  said  sec.  11  to  the  northwest  comer  of  the 
SE^SE^  of  sec.  11,  which  Is  a  comer  of 
Corps  of  Engineers  Tract  No.  PIa-279;  thence 
southeasterly  with  the  southwest  boundary 
of  Ttact  FIa-270  to  the  line  between  secs. 
11  and  12;  thence  southerly  with  said  section 
line  to  the  comer  common  to  secs.  11,  12, 
13,  14,  T.  85  N.,  R.  5  E.;  thence  easterly  with 
the  line  between-  secs.  12  and  IS  to  the 
westerly  comer  of  Corps  of  Engineers  Tract 
FIa-270;  thence  southeasterly  with  the 
southwest  boimdary  of  Tract  FIa-270  to  an 
Intersection  with  the  northwesterly  bank 
of  the  Maquoketa  River  diversion  channel; 
thence  northeasterly  with  the  west  bank 
of  the  Maquoketa  River  diversion  channel 
to  an  Intersection  with  the  west  or  right 
bank  of  the  Mississippi  River,  thence  n<Hlli- 
westerly  with  the  right  bank  of  the  Mis¬ 
sissippi  River,  where  It  forms  the  north¬ 
easterly  boundaries  of  part  of  fractional 
sec.  7,  T.  85  N.,  N.,  R.  6  E.,  and  of  fractional 
sec.  12,  Island  255,  and  fractional  secs.  1 
and  2,  T.  85  N.,  R.  6  E.,  and  Island  250 
and  Corps  of  Bn^eers  Tract  Ial8-50,  being 
the  northeasterly  boxmdarles  of  fractional 
sec.  3,  T.  85  N.,  R.  6  E.,  and  fractional  secs. 
34  and  33,  T.  86  N.,  R.  5  E.,  to  the  northwest¬ 
erly  point  of  Island  250,  on  the  easterly  bank 
of  the  mouth  of  Pleasant  Creek  In  the  south¬ 
west  comer  of  the  SW%NE^  of  sec.  33, 
T.  86  N.,  R.  5  E.;  thence  southeriy  with  the 
easterly  bcmk  of  Pleasant  Oeek  to  an  Inter¬ 
section  with  the  east-west  centerline  of  said 
sec.  38;  thence  westerly  with  said  centerline 
to  an  Intersection  with  the  easterly  right-of- 
way  boundary  of  the  Chicago,  Milwaukee. 
St.  Paul  &  Pacific  Railroad;  thence  southerly 
with  said  right-of-way  boundary  to  the 
point  where  the  Corps  of  Engineers  project 
boundary,  leaves  the  right-of-way  In  the 
NW^SE^  of  sec.  4.  T.  86  N.,  R.  6  E.,  approx¬ 
imately  80  feet  southeasterly  of  the  Pleasant 
Creek  bridge;  thence  northeasterly  and 
southeasterly,  with  said  project  boundary 
across  the  E^  sec.  4  and  the  WV4SW^  of 
sec.  8,  T.  85  N.,  R.  6  E.,  to  the  point  where 
said  project  boundary  Intersects  the  line 
common  to  secs.  3  and  10,  T.  86  N.,  R.  5  E.; 
thence  westerly  sdth  said  section  line  to  the 
place  of  beginning. 

Wisconsin 

GRANT  COUNTY 

Dago  Slough  closed  area.  All  lands  and 
waters  lying  and  being  In  secs.  26,  27,  84,  85, 
and  36,  T.  3  N..  R.  5  W.;  secs.  81,  32,  and  33, 
T.  3  N.,  R.  4  W.;  sec.  1,  T.  2  N.,  R.  5  W.,  and  secs. 
4,  5,  and  6,  T.  2  N.,  R.  4  W.,  fourth  principal 
meridian.  Grant  County,  Wis.,  which  are  en¬ 
closed  by  the  following-described  boundaries: 
Beginning  at  a  point  where  the  west  bound¬ 
ary  of  sec.  26,  T.  3  N.,  R.  5  W..  intersects  the 
southerly  right-of-way  boundary  of  the  Chi¬ 
cago,  Burlington  &  Quincy  Railroad;  thence 
southerly  with  the  west  boundary  of  sec.  26 
to  the  northeast  corner  of  Corps  of  Engineers 
Tract  FW-232,  at  or  near  the  southwest  cor¬ 
ner  at  sec.  26;  thence  westerly  with  the  north¬ 
erly  boundaries  of  Corps  of  Engineers  Tracts 
FW-232  and  FW-234.  across  the  8^8E%  of 
sec.  27  and  the  NE^NE^  of  sec.  84.  T.  8  N., 
R.  6  W.,  to  the  northwest  comer  of  Tract 


FW-234  In  the  north-south  centerline  of  sec. 
27;  thence  southerly  with  the  north-south 
centerlines  of  said  secs.  27  and  34  to  an  Inter¬ 
section  with  the  north  or  left  bank  of  Jack 
Oak  Slough;  thence  southeasterly  down  acdd 
north  bank  of  Jack  Oak  Slough  and  the  north 
bank  of  the  Mississippi  River  in  secs.  84,  86, 
and  36,  T.  3  N.,  R.  5  W..  fractional  sec.  1. 
T.  2  N.,  R.  5  W..  and  fractional  secs.  6,  5,  and 
part  of  sec.  4.  T.  2  N..  R.  4  W.,  to  an  Inter¬ 
section  with  the  west  one-sixteenth  line  of 
sec.  4,  T.  2  N.,  R.  4  W.;  thence  northerly  with 
the  west  one-sixteenth  lines  of  sec.  4  and  of 
sec.  33,  T.  3  N..  R.  4  W..  to  the  point  where 
said  line  intersects  the  southerly  right-of- 
way  boundary  of  the  Chicago,  Burlington  & 
Quincy  Railroad;  thence  northwesterly  with 
said  right-of-way  boundary  through  secs.  33, 
32,  and  31,  T.  3  N.,  R.  4  W.,  and  secs.  86,  85, 
and  26,  T.  3  N.,  R.  5  W.,  to  the  place  of 
beginning. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  relating  to  the  pro¬ 
posed  regtilation  may  present  their  views 
in  writing  to  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Department  of  Interior,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408.  After 
having  considered  comments  received  as 
a  result  of  this  publication,  the  imder- 
signed  officer  will  modify  the  boundaries 
of  the  above  described  lands,  which 
modification  shall  be  published  in  the 
Federal  Register. 

Dated:  AprU5,1967. 

W.  P.  SCHASEER, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
WildUfe. 

(FH.  Doc.  67-4029;  Filed,  Apr.  12,  1967; 

8:46  ajn.] 


National  Park  Service 

(Order  No.  1] 

ADMINISTRATIVE  ASSISTANT,  NAV¬ 
AJO  NATIONAL  MONUMENT 

Delegation  of  Authority  Regarding 
Purchasing 

The  Administrative  Assistant  may  is¬ 
sue  purchase  orders  not  in  excess  of  $300 
for  supplies,  equliunent  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
avsdlabllity  of  allotted  funds. 

(National  Park  Service  Order  34  (31  F.R. 
4255);  39  Stat.  635;  16  UB.C.,  sec.  2;  South¬ 
west  Region  Order  4  (81  FJl.  8134) ) 

Dated:  March  20,  1967. 

Jack  R.  Williams, 
Superintendent, 
Navajo  National  Monument. 
[F.R.  Doc.  67-4032;  FUed,  Apt.  12,  1967; 
8:46  ajn.] 


(Order  No.  1] 

SUPERVISORS,  STEPHEN  T.  MATHER 
TRAINING  CENTER  AND  HORACE 
M.  ALBRIGHT  TRAINING  CENTER 
J>elegation  of  Authority  Regarding 
Procurement  Activities 

1.  The  Supervisor  of  the  Stephen  T. 
Mather  Training  Center  and  the  Super¬ 


visor  of  the  Horace  M.  Albright  Train¬ 
ing  Center  may  execute,  approve  and  ad¬ 
minister  contracts  and  Iwue  purchase 
orders  under  $2,000  for  supplies,  equip, 
ment  or  services,  in  conformity  vdth 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  the  availability  of 
appropriations.  This  authority  may  not 
be  redelegated. 

2.  Revocation:  Authority  delegated  to 
the  Supervisor,  Stephen  T.  Mather 
Training  Center  under  Order  No.  31  (29 
FJl.  15660,  Nov.  21,  1964)  is  hereby  re¬ 
voked.  (20  FJl.  8582,  Nov.  19,  1955;  27 
F.R.  7903  and  7904,  Aug.  9,  1962) 

Dated:  March  29,  1967. 

C.  P.  Montgomery, 
Assistant  Director. 

(F.R.  Doc.  67-4033;  Filed,  Apr.  12.  1967; 

8:46  a.m.] 


ROCK  CREEK  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  Public  Law  89-249,  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Super  Attractions,  Inc.,  au¬ 
thorizing  it  to  continue  to  present  theat¬ 
rical  productions  of  cultural  and  enter¬ 
taining  quality  for  the  public  in  the  Car- 
ter  Barron  Amphitheatre  within  Rock 
Cheek  Park  in  the  National  Capital  Re¬ 
gion  for  a  period  of  ten  (10)  years  from 
November  1,  1967,  through  October  31, 
1977. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  a  prior  con¬ 
tract  to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant  to 
the  Act  cited  above  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
However,  under  the  Act  cited  above  the 
Service  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice. 

Interested  parties  should  contact  the 
Director  of  the  National  Park  Service, 
Washington,  D.C.  20240,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  April  6,  1967. 

Howard  W.  Baker, 
Acting  Director, 
Nationai  Park  Service. 

-  (FR.  Doc.  67-4034;  Filed,  Apr.  12,  1967; 
8:46  R.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
FROZEN  DESSERTS 

Standards  for  Manufacture  Recom¬ 
mended  for  Adoption  by  State 
Regulatory  Agencies 

The  Standards  for  the  Manufacture  of 
Frozen  Desserts  Recommended  for  Adop- 
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tlon  by  State  Regulatory  Agencies,  ap¬ 
peared  in  the  February  16, 1967,  Federal 
Register  under  notices,  as  an  item  of 
public  interest. 

Prior  to  this  date  State  regulatory 
agencies,  being  most  directly  concerned, 
were  sent  copies  of  the  proposal  for  their 
views  and  comments.  However,  the 
views  of  the  restaurant  and  soft-serve 
industry  groups  were  not  specifically 
solicited.  Such  groups  now  desire  to 
present  data,  views,  or  arguments.  The 
recommended  standards  are  intended  to 
give  State  regulatory  agencies  an  impar¬ 
tial.  uniform,  and  adequate  basis  for  as¬ 
sessing  the  hygiene  and  processing  meth¬ 
ods  of  all  handlers  of  frozen  desserts. 

Therefore,  notice  Is  hereby  given  that 
persons  who  desire  to  submit  written 
data,  views,  or  argxunents  concerning 
Standards  for  the  Manufactiure  of  Fro¬ 
zen  Desserts  Recommended  for  Adoption 
by  State  Regulatory  Agencies  may  do  so. 

Written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  recmn- 
mendation  shall  be  filed  in  duplicate 
with  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112A,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  60  days  sifter  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  7th 
day  of  April  1967. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  67-4041;  Filed,  Apr.  12,  1967; 

8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administrafion 

UNIVERSITY  OF  PENNSYLVANIA 
AND  HARVARD  UNIVERSITY 

Notice  of  Applications  for  Duty  Free 
Entry  of  Scientific  Articles 

The  following  su%  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci¬ 
entific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed 
in  triplicate  with  the  Director,  Office  of 
Scientific  and  Technical  Equipment, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washlngtcm,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 


NOTICES 

notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967  Issue 
of  the  Federal  Register,  prescribe  the 
requironents  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Office  of  Scientific  and  Technical 
Equipment,  Department  of  Commerce, 
Room  5123,  Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Office  of  Scientific  and 
Technical  Equipment  must  also  be  mailed 
or  delivered  to  the  i4>pllcant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  appli¬ 
cation  the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  Number:  67-00015-75-76595. 
A]n>llcant:  University  of  Pennsylvania, 
Department  of  Physics,  Philadelphia, 
Pa.  19104.  Article:  Broad  Range.  Multi- 
gap  magnetic  spectrograph.  Serial  num¬ 
ber  HR/D  410069.  Manufacturer: 
United  Kingdom  Atomic  Energy  Author¬ 
ity.  Atomic  Wei^ns  Research  Establish¬ 
ment,  Aldermaston,  United  Kingdom. 
Intended  use  of  article:  Applicant  states: 

The  Instrument  Is  used  In  experimental 
research  on  nuclear  structure  and  nuclear 
forces.  Charged  particle  products  of  “atom 
smashing*’  nuclear  reactions  are  deflected 
through  a  number  of  gaps  in  the  electro¬ 
magnet  and  allowed  to  strike  several  nuclear 
emulsions  which  record  the  Individual  nu¬ 
clear  particles.  From  the  measxirement  of 
the  positions  of  the  Indlvldtial  tracks  the 
energy  and  angle  of  the  nuclear  particle 
Is  determined.  Such  distributions  give  In¬ 
formation  relating  to  the  structure  of  the 


5961 

“smashed**  nuclei  of  the  atoms.  Compari¬ 
son  with  theoretical  calculations  then  aUows 
oonflrmatlon  or  reflnement  of  the  theory. 

Applicaticm  received  by  Commissioner  of 
CTustoms:  March  28,  1967. 

Docket  Number:  67-00011-33-46040. 
Applicant:  Harvard  University,  Pur¬ 
chasing  Department,  75  Mount  Auburn 
Street,  Cambridge,  Mass.  02138.  Arti¬ 
cle:  Electron  Microscope,  Norel(X>,  Model 
EM-200  with  standard  components, 
spare  parts,  and  accessories.  Manufac¬ 
ture:  Phillips  Electronics  N.VJJ.,  Hol¬ 
land.  Intended  use  of  article:  Appli¬ 
cant  states: 

The  studies  for  which  the  electron  micro¬ 
scope  will  be  utilized  deed  primarily  with  the 
flne  structure  of  ceUular  junctions  and  con¬ 
tacts  In  normal  and  pathological  conditions. 
^>eclflcally  the  Intercellular  junctions  In 
endotheUiun  and  mesothellxun,  and  the  ceU 
contacts  between  antigen  coated  and  anti¬ 
body-producing  cells  will  be  Investigated. 
These- studies  require  an  electron  microscope 
capable  of  giving  high  resolution  consistently 
since  the  ceU  junctions  and  contacts  In¬ 
volve  distances  of  ()-20A — In  some  of  the 
studies  the  differences  between  a  complete 
“tl^V*  junction  where  there  Is  fusion  of 
ceU  membranes,  and  a  space  of  even  a  few 
Angstroms  becomes  very  important.  These 
studies  on  cellular  contacts  and  jimctlons 
are  being  extended  to  a  variety  of  other 
cells. 

Application  received  by  Commissioner 
of  CTustoms:  March  17.  1967. 

Charley  M.  Denton, 
Director,  Office  of  Scientific  and 
Technical  Equipment,  Busi¬ 
ness  and  Defense  Services 
Administration. 

(F.R.  Doc.  67-4018;  FUed,  Apr.  12,  1967; 

8:46  am.] 


Maritima  Administration 
AMERICAN  EXPORT  ISBRANDTSEN  LINES,  INC. 

Notico  of  Application 

Notice  is  hereby  given  that  American  Export  Isbrandtsen  Lines,  Inc.,  has  requested 
approval  to  modify  its  1967  cruise  program  as  previously  published  in  the  Federal 
Register  of  August  13, 1966  (31  F.R.  10854) ,  and  improved  by  the  Maritime  Subsidy 
Board  on  October  27,  1966,  so  that  beginning  with  August  21,  1967,  the  cruise 
schedule  will  read  as  follows: 


Vessel 

Sails 

New 

York 

Returns  New 
York 

Itinerary 

Constitution _ _ .... 

Aug.  21 

Aug.  26 

Bermuda. 

Do . 

Aug.  26 

Aug.  29 

Bermuda. 

Do . 

Aug.  29 

Sept.  2 

Bermuda. 

Do . 

Sept.  2 

Sept.  7 

Bermuda. 

Do . 

Sept.  7 

Sept.  12 

Bermuda. 

Independence . . 

Oct.  16 

Oot.  26 

St.  Thomas,  St.  Croix. 

Oot.  26 

Nov.  1 

San  Juan,  St.  Thomas. 

Do . 

Nov.  1 

Nov.  9 

San  Juan,  St.  Maarten,  St.  Tbomaa. 

Constitution . . 

Nov.  22 

Nov.  27 

Bermuda. 

Do . 

Deo.  22 

Jan.  2;  1966 

Barbados,  Martinique,  Antigua,  San  Juan,  St.  Thomas. 

SaiU 

Port 

Eoer- 

Return*  Port 

glade* 

Everglade* 

Atlantic... _ 

>Nov.  26 

Dee.  1 

Freeport. 

Do . 

Deo.  1 

Dee.  8 

St.  Thomas,  San  Juan. 

Do _  _ 

Dee.  8 

Dee.  16 

St.  Thomas,  San  Juan. 

Do . 

Deo.  16 

Deo.  21 

Port-au-Prlnoe.  Kingston,  Nassau. 

Do - 

Deo.  22 

Jan.  4,1968 

Klnnton,  Cuareao,  Trinidad,  Barbados,  Martlnlqiis,  Bt; 
Thomas,  San  Juan. 

I  Sails  from  New  York. 
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American  Ebcport  Isbrandtsen  Lines,  Inc.,  has  also  requested  approval  of  the 
following  cruise  schedule  for  the  first  quarter  of  calendar  year  1968: 


Vessel 

Sails 

New 

York 

Returns 

New 

York 

ConsUtutioii _ 

Jan.  26 

Feb.  8 

Do . 

Feb.  8 

Feb.  21 

SaUMPort 

Ret%m$ 

Eeer- 

Port 

tlade$ 

Ectr- 

§lade* 

Jan.  6 

Jan.  12 

Do . 

Jan.  12 

Jan.  19 

Do . 

Jan.  19 

Jan.  26 

Do . : . J 

Jan.  26 

Feb.  1 

Do . 

Feb.  2 

Feb.  9 

Do . 

Feb.  9 

Feb.  16 

Do . 

Feb.  16 

Feb.  23 

Do _ 

Feb.  23 

Feb.  29 

n« 

Mar.  1 

Do . 

Mar.  8 

Mar.  15 

Do . . 

Mar.  16 

>  Mar.  18 

Itinerary 


San  Juan,  St.  Croix,  Martinique,  Trinidad,  Barbados,  Antigua,  St. 
Maarten,  St.  Thomas. 

Curacao,  Trinidad,  Barbados,  Martinique,  San  Juan,  St.  Thomas. 


St.  Thomas,  San  Juan. 

Port-au-Prino^  Kingston,  Montego  Bay,  Nassau. 
San  Juam  St.  Thomas,  Nassau. 

Port-au-Prinoe,  Kingston,  Nassau. 

St.  Thomas,  San  Juan. 

Port-aU'Prinoe,  Kingston,  Montego  Bay,  Nassau. 
St.  Thomas,  San  Juan. 

Port-au-Prinoe,  Kingston,  Nassau. 

St.  Thomas,  San  Juan,  Nassau. 

Port-au-Prinoe,  Kingston,  Montego  Bay,  Nassau. 
Freeport. 


>  Returns  to  New  York. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest,  within  the  meaning  of 
Public  Law  87-45,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  argiunents 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board,  Washington,  D.C.  20235, 
by  close  of  business  on  April  26,  1967. 

In  the  event  an  c^portunlty  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in¬ 
cluded.  The  Maritime  Subsidy  Board 
will  consider  these  ctxnments  and  views 
and  take  such  acti(m  with  respect  thereto 
as  in  its  discretiem  it  deems  warranted. 

Dated:  April  7,  1967. 

By  order  of  the  Maritime  Subsidy 
Beard. 

James  S.  Dawson,  Jr., 

Secretary. 

(P.R.  Doc.  67-4042;  FUed,  Apr.  12,  1967; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dodeet  No.  18317] 

LINEAS  AEREAS  DE  NICARAGUA,  S.A. 
Notice  of  Prehearing  Conference 

Application  of  Llneas  Aereas  de  Nica¬ 
ragua,  S.A.,  for  a  renewal  of  its  foreign 
air  carrier  permit  authorizing  it  to  ^- 
gage  in  foreign  air  transportation  of  per¬ 
sons,  pn^ierty,  and  mail  between  the 
terminal  points  Managua,  Nicaragua,  and 
Miami,  Fla. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  sq>- 
plication  is  assigned  to  be  held  on  April 
20.  1967,  at  10  am.,  eA.t.,  in  Romn  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.,  April  7, 
1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  67-4048;  FUed,  Apr.  12.  1967; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WfiFARE 

Food  and  Drug  Administration 
GENERAL  TIRE  &  RUBBER  CO. 
Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Fbod,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  7B2152)  has  been  filed  by  The 
General  Tire  &  Rubber  Co.,  1708  Engle¬ 
wood  Avenue.  Akron,  Ohio  44309,  pro¬ 
posing  an  amendment  to  S  121.2526 
Components  of  paper  and  paperboard  in 
conttict  with  aqueous  and  fatty  foods  to 
provide  for  the  safe  use  of  stirrene-buta- 
diene-acrylonitrile-methacrylic  acid  co¬ 
polymers,  containing  not  more  than  20 
weight  percent  of  total  polymer  units 
derived  from  methacrylic  acid,  as  com¬ 
ponents  of  the  food-contact  surface  of 
paper  and  paiierboard. 

Dated:  April  5,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  67-4059;  Filed,  Apr.  12,  1967; 
8:48  ajn.) 


CIBA  CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec.. 
408(d)(1).  68  Stat.  512;  21  UB.C.  346a 
(d)  (1) ) ,  the  following  notice  is  issued: 

In  accordance  with  {  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  regulations  (21  CFR  120.8), 
CHBA  Corp.,  Post  Office  Box  1105,  Vero 
Beach,  Fla.  32960,  has  withdrawn  its 
petition  (PP  7F0530),  notice  of  which 
was  published  in  the  Federal  Register 
of  October  7.  1966  (31  FJl.  13054),  pro¬ 
posing  the  establishment  of  a  tolerance 
of  0.1  part  per  million  for  residues 
of  the  herbicide  N-(p-bromophenyl)  -N'- 


methyl-N'-methoxyurea  in  or  on  pota- 
toes. 

Dated:  April  5. 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-4060;  Filed,  Apr.  12,  1867; 
8:48  am.] 


UNION  CARBIDE  CORP. 

Notice  of  Withdrawal  of  Petitions 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  .Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  the  following  notice  is  issued; 

In  accordance  with  S  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  regulations  (21  CTR  120.8), 
Union  Carbide  Corp.,  Agricultural  Prod¬ 
ucts,  Post  Office  Box  8361,  South  Charles¬ 
ton,  W.  Va.  25303,  has  withdrawn  its 
petitions  (PP  7F0537.  7F0538) ,  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  of  October  28, 1966  (31  F.R.  13874), 
proposing  the  establishment  of  a  toler¬ 
ance  of  0.5  part  per  million  for  residues 
of  the  insecticide  carbaryl  (1 -naphthyl 
N-methylcarbamate) .  Including  its  hy¬ 
drolysis  product  1-imphthol  (calculated 
sis  1 -naphthyl  N-metiiylcsu*bamate) ,  in 
or  on  the  raw  agricultural  commodities 
eggs,  potatoes,  and  sweetpotatoes. 

Dated:  April  5,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-4061:  FUed.  Apr.  12.  1967; 

8:48  am.] 


FEDERAL  MARITIME  CDMMISSION 

ITALY,  SOUTH  FRANCE/U.S.  GULF 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Ckjmmission  for  approvsJ  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement '  at  the 
Washington  office  of  the  Federsd  Mari¬ 
time  Commission,  1321  H  Street  NW.. 
Ro(Nn  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Msuiagers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  (Tonunents  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573.  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  Indicate  that  this  has  been  done. 
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Notice  of  agreement  filed  for  approval 
by: 

)lr.  O.  Ravera.  Secretary.  Italy,  Soutli 
Franoe/TTJB.  Qulf  Conference,  Vico  San 
Luca  No.  4,  Genoa,  Italy. 

Agreement  9522-5,  between  the  mem¬ 
ber  lines  of  the  Italy.  South  Prance/U.8. 
Gulf  Conference,  amends  the  basic  agree¬ 
ment  to  except  bulk  cargoes  (dry  and 
liquid)  from  the  Conference’s  jurisdic¬ 
tion. 

Dated:  April  10, 1967. 

Thomas  List, 

Secretary. 

1F.R.  Doc.  67-4063;  PUed.  Apr.  13,  1967; 
8:48  ajn.] 


OCEANBROKERS,  INC.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses  and  Applicants  Therefor 

Notice  Is  hereby  given  of  the  cancel¬ 
lation  of  the  following  independent  ocean 
freight  forwsuxler  license. 

Oceanbrokers,  Inc.,  600  Sanaome  Street.  San 
Francisco,  Calif.  04111;  License  No.  1077, 
CanceUed  March  33, 1967. 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  independ¬ 
ent  ocean  freight  forwarder  licenses  filed 
pursuant  to  section  44,  Shipping  Act, 
1916  (75  Stat.  522  and  46  UJ3.C.  841(b) ) . 

OBANDTATHXX  ArPUCAIfT 

Klngpak,  Inc.,  Post  Office  Box  1036,  VOlchlta, 
Kans.;  Application  No.  665,  Withdrawn 
March  33,  1967. 

Nxw  Applicants 

Cuestas  Moving  &  Express  Corp.,  304  Ninth 
Street.  Brooklyn.  N.T.  11331;  AppllcaUon 
denied  March  7, 1967. 

Waterways  Shipping,  Inc.,  166  East  Bay 
Street,  Charleston,  S.C.  39401;  Application 
denied  March  10, 1067. 

Schutnm  Traffic  Agency,  Inc.,  36  Broadway, 
New  York,  N.T.;  AppUcation  dismissed 
March  10.  1967. 

Mr.  Frank  Flguerola,  80-33  Whitney  Ave., 
Elmhurst,  N.T.  11373;  Application  denied 
March  30,  1067. 

Notice  is  hereby  given  of  changes  in 
the  following  independent  ocean  freight 
forwarder  licenses. 

Addrkss  Chances 

American  Express  Co.  (Branch),  Cargo  Serv¬ 
ice  Building  No.  80,  J.  F.  Kennedy  Inter¬ 
national  Alrp(»t,  Jamaica,  N.Y.  11430; 
License  No.  380. 

Trade  Lanes  Shipping  Corp.,  140  Cedar 
Street,  New  York,  N.Y.  10006;  Ucense  No. 
658. 

Endo  International  Corp.,  36-37  Vernon 
Boulevard,  Long  Island  City,  N.Y.  11106; 
License  No.  1106. 

Ohanneson  Freight  Forwarding  Co.,  16  Cali¬ 
fornia  Street,  San  Francisco,  Calif.  04103; 
License  No.  1()61. 

Salentlne  &  Co.,  Inc.,  734  North  Jefferson 
Street,  Milwaukee,  Wls.  63301;  License  No. 
462. 

H.  W.  St.  John  A  Co.,  33  Rector  Street,  New 
York,  N.Y.  10006;  Ucense  No.  1013. 

H.  W.  St.  John  A  Co.  (Branch).  708  Mer¬ 
cantile  Trust  Building,  Baltimore,  Md. 
21302;  Ucense  No.  1013. 

Export-Import  Services,  Inc.,  1  State  Street, 
New  York,  N.T.;  Ucense  No.  888. 


D.  V.  Arglumbau  A  Co.,  Inc.,  11  Broadway, 
New  York,  N.Y.  10004;  Ucense  Mo.  766. 

Footner  A  Co.,  Inc.,  708  MercantUe  Trust 
Building,  Baltimore,  Md.  31303;  Ucense 
Mo.  10. 

Footner  A  Co.,  Inc.  (Branch),  33  Rector 
Street.  New  York,  N.Y.  10006;  Ucense 
No.  10. 

Changx  or  Namx 

American  Oceanic  Forwarders  to  American 
International  Forwarders.  466  CaUfomla 
Street,.  Room  433,  San  Francisco,  Calif.; 
Applicant. 

Chanok  or  OmcxBS 

Sea-Lanes  Shipping  Co.,  Inc.,  39  Broadway, 
New  York,  N.Y.  10006;  Ucense  No.  283, 
Joseph  M.  Garcia,  vice  president. 

Ray  C.  Fischer  Co.,  Inc.,  60  Broadway,  New 
York,  N.Y.f  Ucense  No.  3  .,  Gerald  L. 
Huckbody,  vice  president,  Alex  Oshlnsky, 
manager. 

'  American  Express  Co.,  66  Broadway,  New 
York,  N.Y.;  License  No.  289,  Ralph  D'Ella, 
export  manager,  Robert  Prendergast,  assist¬ 
ant  export  manager,  James  Walker,  man¬ 
ager,  Frank  Schaefer,  assistant  manager, 
Ralph  Tranklna,  sales  manager,  Charles 
Petersen,  export  agent,  Roger  Mann,  acting 
numager,  E.  J.  Santlestevan,  traffic  clerk, 
Annette  S.  Hyden,  manager,  Antonio  Quin¬ 
tana,  traffic  clerk,  Joseph  D1  Grazla,  man¬ 
ager,  Robert  Dooley,  traffic  clerk. 

Carmichael  Forwarding  Service,  406  South 
Main  Street,  Los  Angeles,  Calif.  90013;  U- 
cense  Mo.  62,  R.  F.  Laxler,  president,  Mar¬ 
jorie  L.  Lazier,  secretary-treasurer,  Omar 
Slayter,  director,  Enrico  Salvo,  vice 
president. 

Acme  International,  Inc.,  10  South  La  Salle 
Street,  Chicago,  lU.;  Ucense  No,  994,  Milo 
L.  Larson,  president,  treasurer,  and  director, 
Julltu  Groner,  secretary,  director,  H.  A. 
Kim  Shin,  director. 

Geo.  S.  Bush  A  Co.,  Inc.,  256-262  Colman 
Building,  Seattle,  WaMi.;  Ucense  No.  162, 
Chas.  F.  Mims,  president,  Ben  J.  Ellis,  exec¬ 
utive  vice  president  and  treasurer,  Edward 
Howe  Lee,  vice  president.  Donald  L.  Patrick, 
vice  president.  R.  W.  McMenamln,  secretary. 

Seaborne  Services,  Inc.,  67  &oad  Street,  New 
York,  N.Y.;  License  No.  585,  Emile  Heyrman, 
chairman  of  board,  Eric  de  Splrlet,  presi¬ 
dent,  Jacques  Joseph  Leblanc,  executive 
vice  president,  Gwge  de  Bary,  vice 
president. 

W.  O.  Smith  CO.,  Inc.,  109  West  Main  Street, 
Norfolk.  Va.  33510;  Ucense  No.  481,  Roger 
A.  Massey,  president  and  treasurer,  Harold 
V.  Byrne,  vice  president,  Teresa  Blanco, 
secretary. 

Baxter  Co.  Ctutomhouse  Brokers,  Inc.,  527 
Canal  Street,  New  Orleans,  La.  70130;  U- 
cense  No.  140,  Fred  T.  Miller,  Jr.,  president, 
Jose  Ricardo  Enriquez,  vice  president, 
Ellphlet  R.  Atistln,  secretary,  Percy  J. 
Heines,  Jr.,  treasurer. 

Francesco  Parlsl  Midwest,  Inc.  (Branch),  327 
South  La  Salle  Street.  Chicago,  HI.;  Ucense 
No.  770,  I.  Michael  Wollnskl,  manager. 

D.  C.  Andrews  International,  Inc.,  327  South 
La  Salle  Street,  Chicago.  HI.;  Ucense  No. 
666,  George  F.  O’Brien,  vice  president. 

Quast  A  Oo.,  Inc.,  337  South  La  Salle  Street. 
Chicago,  HI.;  Applicant,  Harry  F.  Long, 
vice  president. 

Lykes  Bros.  Steamship  Co.,  Inc.,  831  Oravler 
Street,  New  Orleans,  La.;  Ucense  No.  909, 
S.  B.  Turman,  chairman  and  chief  execu¬ 
tive  officer,  J.  T.  Lykes,  vice  chairman,  F.  A. 
Nemec,  president,  J.  M.  Lykes,  Jr.,  executive 
vice  president  and  vice  president,  W.  J. 
Amoss,  Jr.,  traffic,  T.  P.  Bartle,  central 
Atlantic,  J.  J.  Creevy,  administrator,  A.  W. 
Lott,  west  Gulf,  W.  T.  Morris,  Jr.,  eastern, 
R.  T.  Reckling,  operating,  A.  J.  Sunchey, 
secretary-controller  and  assistant  division 
vice  president,  R.  S.  Berkefeld,  west  Gulf, 


R.  J.  Brenium,  tonnage  controller,  T.  L. 
Gusman,  sales.  8.  A.  LeBlanc,  east  Gulf, 
L.  J.  Fitzpatrick,  assistant  secretary  and 
assistant  controller,  F.  K.  Newman,  assist¬ 
ant  controller,  R.  T.  Kelly,  assistant 
treasurer. 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  CXimmission,  applications  for 
licenses  sis  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573. 

Louis  A.  Ayala  Parlsl,  Post  Office  Box  803, 
Ponce,  PH.;  Louis  A.  Ayala,  owner. 

Nettles  A  Co.  (Lee  Nettle,  d.bA.) ,  327  South 
La  Salle  Street.  Chicago,  HI.  60604;  Lee  L. 
Nettle,  owner,  employees,  E.  F.  Osowskl, 
W.  J.  Mester,  M.  J.  Mlllon,  Jr. 

Benson’s  Forwarding  Service  (Solomon  J. 
Benson,  d.ba.).  Building  C,  No.  8,  Post 
Office  Box  48-364,  Miami,  Fla.;  Solomon  J. 
Benson,  owner. 

New  Applicants  Licensed 
March  1967 

Watson  ’Transfer  A  Storage  Co.,  Inc.,  7019 
Katy  Road,  Houston,  ’Tex.  Ucense  No. 
1146,  Issued  February  28,  1967. 

Ollscot  Forwarding  Co.  (Mrs.  Helen  Oulllot 
Scot,  d.bJt.),  No.  2  Canal  Street,  New  Or¬ 
leans,  La.  70130.  Ucense  No.  1147,  Issued 
March  10. 1967. 

World  Trade  Forwarding  Co.  (Jose  S.  Lopez, 
d.b.a.) ,  217  World  Trade  Building,  Houston, 
’Tex.  License  No.  1148,  Issued  March  14, 
1967. 

OZANDFATHEX  LICENSED 

Routed  ’Thru-Pac,  Inc.,  360  Broadway,  New 
York,  N.Y.  10013.  Ucense  No.  731,  Issued 
March  23. 1967. 

Dated:  April  10,  1967. 

Thomas  Lisi, 

Secretary. 

(FB.  Doc.  67-4062;  FUed,  Apr.  12,  1967; 
8:47  am.] 


[Docket  No.  67-26] 

U.S.  GREAT  LAKES/SOUTH  AND  EAST 
AFRICA  RATE  AGREEMENT 

Exclusive  Patronage  (Dual  Rate)  Sys¬ 
tem;  Order  of  Investigation  and 
Hearing 

The  Commission  has  before  it  the  ap¬ 
plication  of  the  UJ3.  Great  Lakes/South 
and  East  Africa  Rate  Agreement  for  per¬ 
mission  to  institute  an  exclusive  patron¬ 
age  (dual  rate)  contract  system,  pur¬ 
suant  to  section  14b  of  the  Shipping  Act, 
1916. 

Publication  of  notice  of  the  filing  of 
the  petition  in  the  Federal  Register 
failed  to  elicit  any  formal  protests  or 
requests  for  a  hearing.  By  letter  of  Jan¬ 
uary  10, 1967,  the  conference  advised  that 
there  had  been  periodic  incursions  by 
outside  vessels  in  the  trade  and  expressed 
an  unsupported  opinion  that  a  spread  of 
at  least  15  percent  would  be  necessary  to 
induce  shippers  and/or  consignees  to  sign 
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its  dual  rate  contract.  ITiereafter,  on 
March  17, 1967,  the  conference  furnished 
further  information  as  to  its  own  sailings 
in  the  past,  the  amoimt  of  cargo  it  had 
carried,  and  the  sailings  contemplated 
during  the  coming  season.  Other  than 
the  fact  that  the  nonconference  opera¬ 
tors  are  offering  competitive  rates,  no 
evidence  has  been  adduced  to  show  that 
a  contract  rate  system  is  necessary  to 
insure  continued  stability  of  rates  and 
services  in  this  trade. 

Although  additional  conference  sail¬ 
ings  are  now  contemplated,  we  have  no 
assurance  that  they  will  actually  ma¬ 
terialize.  Information  available  to  the 
Commission  indicates  that  during  the 
1966  season  the  conference  furnished  less 
than  half  of  the  11  sailings  in  this  trade. 

The  institution  of  a  dual  rate  system 
in  this  trade  might  eliminate  some  non- 
conference  sailings  which  could  result 
not  only  in  inadequate  service  to  ship¬ 
pers  but  the  diversion  of  cargo  from 
Oreat  LAkes  Ports  to  such  an  extent  as 
to  have  an  adverse  effect  on  the  growth 
of  this  still  developing  trade.  In  view 
of  the  foregoing,  the  Commission  is  of 
the  opinion  that  a  hearing  is  required 
for  the  taking  of  evidence  in  order  to 
determine  whether  the  ap>plication 
should  be  approved  and,  if  so,  whether 
the  proposed  spread  of  15  percent  be¬ 
tween  contract  and  nonoontract  rates  is 
reasonable  in  the  circumstances. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  14b  and  22  of  the  Shipping 
Act,  1916,  as  amended,  an  investigation 
and  hearing  be  instituted  for  the  taking 
of  evidence  to  determine  (1)  whether 
the  proposed  system  meets  the  require¬ 
ments  of  section  14b,  or  if  it  will  be  detri¬ 
mental  to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
or  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  or  ports,  or 
between  exporters  from  the  United  States 
and  their  foreign  competitors;  (2) 
whether  the  application  of  the  (xmfer- 
enoe  to '  institute  the  proposed  system 
should  be  granted;  and,  if  so,  (3)  whether 
the  proposed  spread  between  contract 
and  noncontract  rates  is  reasonable  in 
the  circumstances. 

It  is  further  ordered.  That  the  U.S. 
Oreat  Lakes/South  and  East  Africa 
Rate  Agreement  and  its  member  lines, 
listed  in  Appendix  A.  attached  hereto, 
be  made  respondents  in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assi^ed  for  hearing  before  an  Ex¬ 
aminer  of  the  Commission’s  Office  of 
Hearing  Ebcaminers  at  a  date  and  place 
to  be  hereafter  determined  and  an¬ 
nounced  by  the  Presiding  Examiner. 

It  is  further  ordered.  That  any  person, 
other  thsm  respondents,  having  any  in¬ 
terest  in  this  matter,  and  desiring  to  par¬ 
ticipate  in  this  proceeding,  shall  file  a 
petition  for  leave  to  interv«i6  with  the 
Secretary,  P^eral  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  on  or  be¬ 
fore  April  21.  1967;  with  copy  to  re¬ 
spondents. 

It  is  further  ordered.  That  this  order 
and  notice  of  hearing  be  published  in  the 
Federal  Register,  that  a  copy  of  such 
order  be  served  upon  respondents  and 


the  UH.  Oreat  Lakes/South  and  Blast 
Africa  Rate  Agreement,  and  that  all 
future  notices,  orders  and  decisions  is¬ 
sued  in  this  proceeding,  including  notice 
of  time  and  place  of  hearing  and  pre- 
hearing  conference,  be  mailed  directly 
to  each  party  of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Appendix  A 

UNITED  STATES  GREAT  LAKES/SOUTH  AND  EAST 
AFRICA  RATS  AGREEMENT 

Mr.  James  C.  Pendleton,  General  Secretary, 
25  Broadway,  New  York,  N.T.  10004. 

MEMBERS 

Farrell  Lines  Inc.,  1  Whitehall  Street,  New 
York,  N.Y.  10004. 

Moore-McCormack  Lines  Inc.,  2  Broadway, 
New  York,  N.Y.  10004. 

South  African  Marine  Corp.,  Ltd.,  17  Battery 
Place,  New  York.  N.Y.  10004. 

Christensen  Canadian  African  Unes,  c/o 
Kerr  Steamship  Co.,  Inc.,  agents,  29  Broad¬ 
way.  New  York,  N.Y.  10000. 

1F.R.  Doc.  67-4064:  FUed,  Apr.  12,  1967; 
8:48  ajn.] 


AMERICAN  EXPORT  ISBRANDTSEN 

UNES,  INC.,  AND  FIRST  ATOMIC 

SHIP  TRANSPORT,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  ai^iroval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
10  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  N.  Jacobi,  Kurrus  and  Jacobi. 

2000  K  Street  NW.,  Washington,  D.C.  20000. 

Agreement  9451-2,  between  American 
Export  Isbrandtsen  Lines,  Inc.  (AEIL) 
and  its  wholly  owned  subsidiary  First 
Atomic  Ship  Transport,  Inc.  (FAST), 
modifies  the  basic  agreement  (1)  to  re¬ 
move  the  restrictions  on  the  number  of 
voyages  per  y^  to  be  made  by  the  NS 
Savannah  in  the  North  European, 
Mediterranean  or  Far  East  trades;  (2) 
to  permit  FAST  to  avail  Itself  of  the 
services  of  Mr.  John  F.  Bone  as  consul¬ 
tant;  and  (3)  to  increase  the  compensa¬ 
tion  payable  by  FAST  to  AEIL  for 


services  rendered  under  the  terms  of  the 
basic  agreement. 

Dated;  April  10.  1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|F.R.  Doc.  67-4061;  Filed,  Apr.  12.  1967- 
8:47  Rjn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP67-2781 

COLUMBIA  GULF  TRANSMISSION  CO. 

ET  AL. 

Notice  of  Application 

April  5, 1967. 

Take  notice  that  on  March  24,  1967, 
Columbia  Oulf  Transmission  Co.  (Co¬ 
lumbia),  3805  West  Alabtuna  Avenue, 
Houston,  Tex.  77001,  Texas  Eastern 
Transmission  Corp.  (Texas),  Southern 
National  Bank  Building,  Houston,  Tex. 
77001,  and  United  Fuel  Oas  Co.  (United), 
1700  MacCorkle  Avenue  SE..  Charleston. 
W.  Va.  25325  (Jointly  called  Applicants), 
filed  in  Docket  No.  CP67-278  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  constructicHi  and  operation  of 
cert^  natural  gas  facilities  and  the  ex¬ 
change  of  natural  gas  between  the 
parties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicants  propose  to  con¬ 
struct  and  operate  an  interconnection 
between  the  facilities  of  Columbia  and 
Texas,  located  at  a  point  where  Texas’ 
30-  and  36-inch  pipeline  syst«n  crosses 
Columbia’s  30-inch  pipeline  in  Adair 
County.  Ky.  Inasmuch  as  Columbia 
transports  all  of  United’s  natural  gas  and 
both  United  and  Texsus  serve  customers 
in  the  area,  this  interconnection,  agreed 
to  by  Applicants  October  3, 1966,  will  en¬ 
able  Texas  or  United,  through  Columbia, 
to  deliver  natuial  gsis  to  the  other  when 
a  situation  arises  that  could  be  allevi¬ 
ated  by  such  an  exchange.  The  recipi¬ 
ent  of  the  gas  would  return  a  like  amount 
to  the  other  at  a  later  date  or  pay  a  pre¬ 
determined  price  for  same.  Applicants 
state  that  such  an  interconnection  would 
be  beneficial  to  both  their  customers  and 
the  companies  as  it  will  provide  added 
flexibility  of  operation  and  continuity  of 
■  servi<». 

Applicants  estimate  the  totsd  cost  of 
the  proposed  construction  at  approxi¬ 
mately  $23,600  of  which  $13,900  will  be 
shared  equsdly  by  Columbia  and  Texas, 
the  balance  being  for  the  construction  of 
taps  and  side  valves  which  each  com¬ 
pany  will  construct  at  its  own  expense. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord- 
an<%  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act 
(S  157.10)  on  or  before  May  4,  1967. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
s  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  If  no  protest  or  petition  to  In¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  Is 
timely  filed,  or  If  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
bearing  will  be  duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(PH.  Doc.  67-4020;  FUed,  Apr.  12,  1967; 

8:46  am.] 


UTAH  ’ 

Order  Vacating  Withdrawals  in 
Project  No.  236 

April  5,  1967. 

Application  has  been  filed  by  the  UJ3. 
Forest  Service  (Applicant)  for  vacation 
of  the  power  withdrawals  under  the  pro¬ 
visions  of  section  24  of  the  PMeral 
Power  Act  pertaining  to  portions  (com¬ 
prising  approximately  28.90  acres)  of 
the  following  described'  lands  of  the 
United  States: 

Salt  Lake  Mbridiam,  Utah 
T.  33  S.,  R.  22  E.. 

Sec.  35,8E^SEi4: 

Sec.  36,  SV^NBVi.  NEi4SWi4.  S^SW^, 
NWV4SE^. 

T.  33  S..  B.  23  B., 

8ec.26,SV^SW^: 

Sec.  31,  lota  1,  2,  EViNW'A,  NE^SW>4. 
N>/4SEi4.SEi4SEi4: 

Sec.  32,  SViSi4,  NEV4SEi4: 

Sec.  33,  SEViNEi4,  N^iSH; 

Sec.  34..SW%NW%: 

Sec.35,Nt4NVi. 

T.  34  S.,  R.  23  E., 

Sec.  6,  lot  2.  SWViNEi4. 

The  lands  lie  near  Pole  Creek  Just  west 
of  the  Cfity  (tf  Montlcello  In  San  Juan 
County  In  southeastern  Utah.  Some  of 
the  lands  are  within  the  LaSal  Division 
of  the  Mantl-LaScd  National  Forest. 

The  lands  are  withdrawn  pursuant  to 
the  filing  on  July  22,  1921,  of  an  appli¬ 
cation  for  license  for  Project  No.  236, 
and  subsequent  applications  for  amend¬ 
ment  of  the  license  for  the  project,  pur¬ 
suant  to  which  filings  the  Commission 
gave  notices  of  power  withdrawal  to  the 
General  Land  Ofllce,  now  Bureau  of  Land 
Management,  by  letters  dated  August  17. 
1921,  August  18.  1921,  April  12.  1949,  and 
October  25,  1949,  respectively.  The  li¬ 
cense  for  the  project,  having  an  Installed 
hydroelectric  capacity  of  40  horsepower, 
was  Issued  on  March  25.  1922,  for  a  i>e- 
rtod  of  50  srears. 


The  project  served  the  Inhabitants  of 
Montlcello  and  adjacent  areas.  How¬ 
ever,  pursuant  to  aK>llcatlon  therefor, 
the  Commission,  by  order  issued  August 
20,  1952,  accepted  surrender  of  the  li¬ 
cense  for  the  project.  The  order  pointed 
out  that  the  plant  was  destroyed  by  fire 
on  Jime  13,  1951,  and  the  dty  had  con¬ 
structed  a  new  Diesel  plant  within  the 
boundaries  of  MonticeUo  In  lieu  of  re¬ 
construction  of  Project  No.  236.  The 
order  stated  that  the  National  Forest 
lands  occupied  by  the  project  had  been 
restored  to  a  condition  satisfactory  to  the 
Forest  Service.  Our  records  show  that 
the  Utah  Power  &  Light  Co.  provides  all 
of  the  city  of  Monticello’s  power  and  the 
dty  no  longer  owns  or  operates  any  gen¬ 
erating  equipment. 

The  Commission  finds;  Inasmuch  as 
the  subject  lands  no  longer  have  power 
value,  and  the  power  withdrawal  of  the 
lands  serves  no  useful  purposes.  It  should 
be  vacated. 

The  Commission  orders:  The  power 
withdrawals  pertaining  to  the  subject 
lands  pursuant  to  the  applications  for 
Project  No.  236  are  heret^  vacated. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[PR.  Doc.  67-4021;  Piled,  Apr.  12,  1967; 

8:46  a.m.] 


WASHINGTON 

Order  Vacating  Withdrawal  in 
Project  No.  1128 

April  5, 1967. 

Application  has  been  filed  by  the  UJ3. 
Forest  Service  (Applicant)  for  vacation 
of  the  power  withdrawal  under  the  pro¬ 
visions  of  section  24  of  the  Federal  Power 
Act  pertaining  to  portions  (totaling  1.9 
acres)  of  the  following  described  lands 
of  the  United  States: 

Willamette  Meridian,  Washington 

T.  27  N.,  B.  16  E., 

Sec.  33,  SEi4SWi4. 

The  land  lies  within  the  Wenatchee 
National  Forest  and  is  located  cm  Ellen 
Creek,  a  small  tributary  of  Nason  Creek, 
near  the  town  oi  Merritt  In  Chelan 
Coimty,  Wash.  Ellen  Creek  has  a  drain¬ 
age  area  of  less  than  1  square  mile. 

’The  land  was  withdrawn  pursuant  to 
the  filing  on  Novonber  5. 1930;  of  an  ap- 
pUcatimi  for  license  for  Project  No.  1128. 
Notice  of  the  withdrawal  was  given  to 
the  General  Land  Office  (now  Bureau 
of  Land  Management)  by  C<Hnmlsslon 
letter  dated  November  7,  1930,  as  modi¬ 
fied  by  letter  dated  August  1, 1942.  Proj¬ 
ect  No.  1128  consisted  of  a  ditch  and 
4-inch  steel  pipeline  used  to  divert  water 
from  Ellen  Creek  to  a  powerhouse  con¬ 
taining  a  6  horsepower  water  wheel  driv¬ 
ing  a  4.5  kilowatt  generator  and  a  short 
power  line  to  serve  a  resort  hotel  (^lerated 
by  the  licensee  on  land  owned  by  him. 
The  project  utilised  approximately  1 
cubic  foot  per  second  of  water  through 
a  head  of  230  feet. 

The  last  license  for  the  project,  which 
was  Issued  without  charge,  expired  on 


July  6,  1962,  and  Applicant  advises  that 
the  resort  facilities  formerly  served  by 
the  hydroelectric  project  works  are  with¬ 
in  an  area  now  served  by  commercial 
power,  and  that  the  National  Forest 
lands  previously  occupied  by  the  project 
works  have  been  restored  to  a  condition 
satisfactory  to  Applicant. 

The  Commission  finds:  Inasmuch  as 
the  subject  land  no  longer  has  power 
value,  and  the  power  withdrawal  of  the 
land  serves  no  useful  purpose,  it  should 
be  vacated. 

The  Commission  orders;  The  power 
withdrawal  of  the  subject  land  pursuant 
to  the  application  for  Project  No.  1128 
is  hereby  vacated. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[FJl.  Doc.  67-4022;  Piled,  Apr.  12,  1967; 

8:46  am.] 


WASHINGTON 

Vacation  of  Withdrawal  in 
Project  No.  1132 

April  5,  1967. 

Application  has  been  filed  by  the  UB. 
Forest  Service  (Applicant)  for  vacation 
of  the  power  withdrawal  under  the  pro¬ 
visions  of  section  24  of  the  Federal  Power 
Act  of  the  following  described  land  of  the 
United  States  comprising  about  2  acres: 

Willamette  Meeidian,  Washtnoton 

T.  22  N..  R.  11  E.. 

Sec.  26,  lot  3,  WV^NE^. 

All  portions  of  the  above  tracts  lying 
within  the  project  boundaries  of  the  In¬ 
take  and  powerhouse  sites,  and  within 
15  feet  of  the  centerline  of  the  pipeline 
location,  and  within  15  feet  of  the  center- 
line  of  the  transmission  line  location,  all 
as  shown  on  a  map  designated  ‘‘Exhibit 
F”  and  entitled  “Hydroelectric  Power 
Project  of  E.  N.  Tiintn,  Hyak,  Wash.” 
and  filed  In  the  office  of  the  Federal 
Power  Commission  on  November  20, 
1930. 

The  land  Is  withdrawn  pursuant  to 
the  filing  on  November  20,  1930,  of  an 
application  for  license  for  Project  No. 
1132.  Commission  notice  of  the  with¬ 
drawal  was  given  to  the  General  Land 
Office  (now  Bureau  of  Land  Manage¬ 
ment)  by  letter  dated  December  1,  1930. 

The  land  Is  located  on  or  near  Wedf 
Creek,  a  tributary  of  Keechelus  Res¬ 
ervoir,  a  Bureau  of  Reclamation  non¬ 
power  develivment  at  the  upper  end  of 
the  Yakima  River,  in  Kittitas  County, 
Wash.,  and  is  within  the  Wenatchee 
National  Forest. 

The  hydroelectric  facilities  comprising 
Project  No.  1132,  with  a  powerhouse  con¬ 
taining  a  25  horsepower  water  wheel 
connected  to  a  15  kilowatt  generator, 
once  served  a  resort  hotel.  The  Forest 
Service  has  estimated  that  the  flow  of 
water  available  for  power  90  percent  of 
the  time  at  1.53  c.f.s.  Having  been  In¬ 
formed  by  the  Forest  Service  that  the 
project  had  been  Inoperative  for  some 
time  (the  resort  having  been  taken  over 
by  the  State  of  Washington  Highway 
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1,  1967,  and  it  Is  required  that  the  ap¬ 
proval  be  extended  for  a  5-year  period 
expiring  July  1, 1972. 

Rate  Schedule  P-2.  This  rate  sched¬ 
ule  for  hydropeaklng  and  seasonal  peak¬ 
ing  power  represents  the  main  transition 
grid  rate.  This  schedule  provides  for 
delivery  of  power  from  and  at  the  volt¬ 
age  of  138  kv  or  the  161  kv  trsmsmlsslmi 
systems  owned  by  or  available  to  SWPA, 
or  at  lower  or  Intermediate  voltages  from 
substations  directly  connected  to  such 
transmission  systems.  The  minimum 
amount  of  energy  associated  with  service 
under  this  rate  schedule  shall  be  1,200 
kilowatt  hotu-s  per  kw  of  demand  during 
each  12-month  contract  year,  with  the 
annual  demand  charge  of  $14.40  per  kw 
and  energy  charge  at  $0,002  per  kwh. 
It  is  requested  that  the  approval  be  ex¬ 
tended  to  July  1,  1972,  at  which  time 
the  other  rates  for  SWPA  will  be  up  for 
review  and  approval. 

Contractual  Rates  &  Charges.  Con¬ 
tained  in  the  following  contracts  with 
SWPA. 

Texas  Power  and  Light  Co.  (Contract 
Jspa-177).  The  rates  and  charges  set 
forth  in  this  contract  with  SWPA  expire 
July  1, 1967. 

Oklahoma  Companies  (Contract  Ispor- 
35$).  This  contract  is  with  the  Okla¬ 
homa  Oas  and  Electric  Co.  and  the  Pub¬ 
lic  Service  Company  of  Oklahoma.  The 
an>roval  of  rates  and  charges  set  forth 
In  this  contract  heretofore  granted  ex¬ 
pires  July  1,  1967. 

Southwestern  Electric  Power  Co.  (Con¬ 
tract  14-02-001-782) .  The  rates  and 
charges  set  forth  in  this  contract  with 
SWPA  expire  July  1, 1967. 

It  is  requested  the  confirmation  and 
approval  of  the  above  rates  and  charges 
and  rate  schedules  be  extended  to  July 
1,1972. 

Any  person  desiring  to  make  comments 
or  suggestions  for  Conunlssion  considera¬ 
tion  with  respect  to  the  foregoing  rates, 
rate  schedules  and  rates  and  charges 
should  submit  the  sAme  In  writing  on  or 
before  April  24,  1967,  to  the  Federal 
Power  Commission,  441  O  Street  NW.. 
Washington,  D.C.  20426.  The  proposed 
rate  schedules  and  contractual  rates  smd 
charges  in  their  entirety  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Joseph  H.  Ourams, 
Secretary. 

[Pit.  Doo.  67-4026;  Filed,  Apr.  12,  1067; 

8:46  EJn.] 


FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANCORPORATION 

Order  Granting  Petition  To  Withdraw 
Application 

In  the  matter  of  the  application  of 
Associated  Banoorporatlon,  Milwaukee, 
Wls.,  pursuant  to  section  S  of  the  Bank 
Holding  Company  Act  oi  1956  (Docket 
No.BHC-74). 

There  has  come  before  the  Board 
Oovemors  a  petition  by  Applicant  in  the 
Above  matter  that  its  application  for 
Pcnnlsslon  to  become  a  bank  holding 


NOTICES 

company,  pursuant  to  section  3  of  the 
Bank  Holding  Company  Act  (12  UJ^.C. 
1842) ,  be  considered  withdrawn  and  that 
the  Board  rater  an  order  acknowledging 
withdrawal  of  the  applicatira  and  termi¬ 
nating  the  proceeding  thereon  without 
prejudice. 

The  Board  being  fully  advised  In  the 
premises:  It  is  hereby  ordered: 

(1)  That  the  petition  to  withdraw  ap¬ 
plication  filed  on  behalf  of  Associated 
Bancorporatlon  is  granted. 

(2)  That  the  proceeding  pending  be¬ 
fore  the  Board  involving  the  said  appli¬ 
cation  is  terminated  without  prejudice, 
and  the  record  In  the  matter  clos^. 

Dated  at  Washingtra,  D.C.,  this  5th 
day  of  April  1967. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[PJl.  Doc.  67-4027;  Filed,  Apr.  12,  1067; 
8:45  am.] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  pur¬ 
suant  to  section  3(a)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956,  by  Virginia 
Cmnmonwealth  Bankshares,  Inc.,  which 
Is  a  bank  holding  company  located  in 
Richmond,  Va.,  for  the  prior  approval 
‘of  the  Board  of  the  acquisition  by  Ap¬ 
plicant  of  more  than  50  percent  of  the 
voting  shares  of  National  Bank  of  Com¬ 
merce  of  Fairfax  County.  Falls  Church, 
Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result  In 
a  monopoly,  or  which  would  be  in  fur¬ 
therance  of  any  combination  or  conspir¬ 
acy  to  monopolize  or  to  attempt  to  mo¬ 
nopolize  the  business  of  banking  In  any 
part  of  the  United  States,  or  (2)  any 
other  pr(H}osed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  In  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  mraopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anticom¬ 
petitive  effects  of  the  proposed  transac¬ 
tion  are  clearly  outweighed  In  ttie  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration,  the  financial  and  managerial 
resources  and  future  prospects  of  the 
oraipany  or  companies  and  the  banks 
oracerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  dajrs  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimioatlons 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 


5%7 

Dated  at  Washington,  D.C.,  this  6th 
day  of  April  1967. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

(F.R.  Doc.  67-4028:  Filed.  Apr.  12.  1967; 
8:45  am.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  GDMMIHEE 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  and  Withdrawal  From  Ware¬ 
house  for  Consumption 

April  11,  1967. 

By  an  exchange  of  notes  dated  April 
22,  1966,  the  Governments  of  the  United 
States  and  the  Republic  of  China  fur¬ 
ther  amended  the  bilateral  agreement 
between  them  of  October  19,  1963.  As 
contemplated  in  paragraphs  14  and  15  of 
the  agreement  as  amended,  the  two  gov¬ 
ernments  have  completed  arrangements 
for  shifting  the  control  of  the  trade  to 
an  export  control  basis  exercised  by  the 
Republic  of  China.  The  Government  of 
the  Republic  of  China  commenced  to 
control  this  trade  under  the  new  ar¬ 
rangements  on  June  1,  1966.  By  letter 
of  August  26,  1966,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of  Cus¬ 
toms,  the  Commissioner  of  Customs  was 
directed  to  maintain  controls  at  desig¬ 
nated  levels  on  only  those  goods  exported 
from  the  Republic  of  China  prior  to 
June  1, 1966. 

Analysis  of  Informaticm  concerning 
cotton  textile  exports  to  the  United 
States,  made  available  to  the  U.S.  Gov¬ 
ernment  by  the  Government  of  the  Re¬ 
public  of  China,  and  of  information  ob¬ 
tained  by  the  UJS.  Government  through 
observation  of  UB.  Imports  of  cotton 
textiles  produced  or  manufactured  In  the 
Republic  of  China,  revealed  certain  dif¬ 
ferences  concerning  the  amounts  of 
goods  exported  prior  to  Jime  1,  1966. 
As  a  result  of  these  differences  certain 
goods  were  denied  entry  for  consumption 
In  the  United  States  pursuant  to  the 
directive  of  Augut  26, 1966. 

On  March  27,  1967,  following  consul¬ 
tations  between,  the  two  governments, 
an  administrative  arrangement  was  es¬ 
tablished  to  provide  for  the  appropriate 
charging  of  such  Imports  again^  ap¬ 
propriate  levels  in  the  Agreement  of  *3c- 
tober  19.  1963,  as  amended  on  April  22, 
1966.  Accordingly,  there  Is  published 
below  a  directive  of  March  27,  1967, 
from  the  Chairman  of  the  President’s 
Cabinet  Textile  Advisory  Craimlttee  to 
the  Commissioner  of  CusUxns  terminat¬ 
ing  effective  as  soon  as  possible,  the 
directive  of  August  26, 1966,  as  amended. 
As  a  result  of  this  directive  Import  con¬ 
trols  have  been  removed  on  cottra  tex¬ 
tiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  the  Republic 
of  China.  Such  goods  remain  subject  to 
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NOTICES 


ezpuit  eontrols  administered  by  the  Gov¬ 
ernment  of  the  Republic  of  China  in 
accordance  with  the  above  Agreemmt. 

Staklcy  Nehmbr, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  lor  Resources. 

Tbe  Secrktakt  or  Commercx 

PKESIDENT’S  CABmXT  Teztiuc  Aotisoet 
COKMITm 

Washington.  D.C.  20330. 

March  27, 1967. 

CoMMissioNiai  or  Cnsroiis. 

Department  of  the  Trearury. 

Washington,  DJC.  2022S. 

DcAS  Me.  Comhtssionkr:  On  August  26, 
1966,  the  Chairman  of  the  Prealdentls  Cabi¬ 
net  Textile  Advisory  Committee  directed  you. 
effective  as  soon  as  possible,  to  prohibit  entry 
into  tbe  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured  in  tbe 
Republic  of  China,  and  exported  from  the 
Republic  of  China  prior  to  June  1,  1966,  in 
excess  of  certain  designated  levels.  The 
directive  of  August  26,  1966,  replaced  all 
previous  directives  concerning  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  the  Republic  of  China. 

Under  tbe  terms  of  the  Long-Term  Ar¬ 
rangements  Regarding  International  Trade 
in  OottoQ  Textiles  done  at  Geneva  on  Febru¬ 
ary  9.  1962,  and  in  accordance  with  the 
procedures  outlined  in  Executive  Order 
11052  of  September  28,  1962,  as  amended  by 
Executive  Order  11214  of  April  7,  1965,  and 
in  furtherance  of  the  agreement  between 
tbe  Governments  oi  the  United  States  and 
the  Republic  of  China  of  October  19, 1963,  as 
amended  on  April  22,  1966,  the  directive  of 
August  26,  1966,  as  amended  by  the  directive 
of  December  29, 1966,  concerning  certain  cot¬ 
ton  textiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  the  Republic  of 
China  Is  hereby  terminated,  to  be  effective 
as  soon  as  possible. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  Chips  have  been  determined  by  the  Presi¬ 
dent's  Cabinet  Textile  Advisory  Committee 
to  Involve  foreign  affairs  fimctlons  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  tbe  Implementation  of  such  actions, 
fall  within  tbe  foreign  affairs  exception  to 
the  notice  provlsimis  of  6  UJ3.C.  5M.  This 
letter  will  be  published  in  the  Fedexal 
Registbs. 

Sincerely  yours, 

J.  Heebeet  Hollohon, 
Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

[FJl.  Doc.  67-4056;  FUed,  Apr.  12,  1967; 

8:48  a.m.] 


CERTAIN  COnON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
MALAYSIA 

Entry  and  Withdrawal  From 
Warehouse  for  Consumption 

April  11, 1967. 

On  August  30,  1966,  and  on  December 
28.  1966,  tai  each  case  after  diacussions 
with  the  Oovemment  of  Malaysia,  the 


U.8.  Government  requested  the  Govern¬ 
ment  of  Malaysia  to  restrain  for  the  12- 
month  periods,  beginning  on  August  30, 
1966  (with  regard  to  Category  45)  and 
txi  December  28,  1966  (with  regard  to 
Categories  19,  parts  of  26,  part  of  31,  34, 
and  60) ,  its  exports  to  the  United  States 
of  cotton  textiles  and  cotton  textile 
products  in  those  categories,  produced  or 
manufactured  in  Malaysia.  In  further¬ 
ance  of  the  objectives  of,  and  under  the 
terms  of  the  Long-Term  Arrangements 
Regarding  International  Trade  in  Cot¬ 
ton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  Including  Article  6(c)  re¬ 
lating  to  non-particlpcmts,  the  U.S. 
Govmunent  is  establishing  restraints  in 
accordance  with  those  requests.  These 
restraints  do  not  apply  to  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Malaysia  and  expKirted 
to  the  United  States  prior  to  the  be¬ 
ginning  of  the  applicable  12-month 
periods  designated  above. 

There  is  published  below  a  letter  of 
March  31, 1967  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amounts  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  Categories  19,  parts  of  26,  part  of 
31,  34,  45,  and  60,  produced  or  manu¬ 
factured  in  Malaysia  which  may  be  en¬ 
tered  or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for 
designated  12-month  periods  be  limited 
to  designated  levels. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  tor  Resources. 

Pebsident’s  Cabinxt  textile  Advisory 
Committee 

The  Sbceetaet  op  Commerce 

Washington,  D.C.  30230, 

March  31, 1967. 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

Dear  Me.  Commissioner;  Under  tbe  terms 
of  tbe  Long-Term  Arrangements  Regarding 
IntemationEl  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1963,  Including 
Article  6(c)  thereof  relating  to  nonpartld- 
pants,  and  In  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Septem¬ 
ber  28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1966,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible  and 
for  the  12-month  periods  Indicated  below; 
entry  Into  the  United  States  for  consump¬ 
tion  and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  19,  parts  of  36,* 
part  of  31,  34,  46,  and  60,  produced  or 
manufacture  in  Malaysia,  in  excess  of  tbe 
following  designated  adjusted  levels  of 
restraint: 


»TA.  UAA.NOS.: 

330.— 01  through  04,  06,  08 
*  321...01  through  04.  06,  08 

322..  .01  through  04.  06,  08 

326 _ 01  through  04,  06,  08 

537.. .01  through  04,  06,  08 

338..  .01  through  04,  06,  06 


Adjusted 
12-montK 
level  of 


Category:*  restraint* 

19 _ square  yards..  3,250,000 

26  (duck  only)* _ do -  1,500,000 

31  (TJ3.  UAA.  No.  366.3740 

only) _ pieces..  3, 150, 000 

34  _ do -  266, 000 

60 _ doren..  23,400 

Category:* 

45  _ do -  57, 693 


*  The  12-montb  period  iqipllcable  to  thSM 
categories  shall  be  that  beginning  on  Dec.  38. 
1966  and  extending  through  Dec.  27,  1067. 

*The  12-montb  period  applicable  to  this 
category  shall  be  that  beginning  on  Aug.  30, 
1966  and  extending  through  Aug.  29,  1967. 

*  These  levels  have  been  adjusted  to  reflect 
entries  made  prior  to  Feb.  1, 1967.  They  hare 
not  been  adjusted  to  reflect  entries  made  on 
or  after  Feb.  1. 1067. 


In  carrying  out  this  directive,  entries  d 
cotton  textiles  and  cotton  textile  products  in 
Categories  19,  parts  of  36,*  31  (TA.UA.A.  No. 
366.2740  only),  34  and  60,  produced  or  man¬ 
ufactured  In  Malaysia  and  which  have  been 
export^  to  the  United  States  prior  to  De¬ 
cember  28,  1966,  shall  not  be  subject  to  thii 
directive.  Entries  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  Category  45,  produced 
or  manufactured  In  Malaysia  and  which 
have  been  exported  to  tbe  United  States 
prior  to  August  30,  1966,  shall  not  be  sub¬ 
ject  to  this  directive. 

A  detailed  description  of  the  categories 
In  terms  of  T.S.UJBA.  numbers  was  pub¬ 
lished  in  the  Federal  Register  on  July  7, 
1966  (31  F.R.  9310) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  tar  consiunp- 
tlon  Into  the  Commonwealth  of  Puerto 
Rico. 

Tbe  actions  taken  with  respect  to  tbe  Oov- 
ernment  of  Malaysia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  fnnn  Malaysia  have  been  deter¬ 
mined  by  the  President's  Cabinet  Textile  Ad¬ 
visory  Committee  to  involve  foreign  affairs 
functlems  of  tbe  United  States.  TTierefore, 
tbe  directions  to  tbe  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
653.  This  letter  will  be  published  in  the  Fed¬ 
eral  Register. 

Sincerely  yours. 


J.  Hbuert  Hollomon, 
Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

|F.R.  Doc.  67-4056;  FUed,  Apr,  12,  1967; 
8:48  Rjn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4298) 

COHU  ELECTRONICS,  INC. 

Notice  of  Application  to  Withdraw 
From  Listing  and  Registration 
April  7,  1967. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  ^  specified 
security  from  listing  and  registration  on 
the  Pacific  Coast  Stock  Exchange. 
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The  reasons  alleged  in  the  application 
for  withdrawing  this  secority  from  list¬ 
ing  and  registration  Include  the  follow¬ 
ing: 

The  limited  volume  of  trading  in  the 
common  stock  of  the  company  on  the 
Pacific  Coast  Exchange  does  not  warrant 
continued  listing  on  the  Exchange.  The 
common  stock  is  also  traded  on  the 
American  Stock  Exchange.  Of  all  the 
shares  traded  in  the  last  4  years,  the  per¬ 
centage  of  shares  traded  on  the  Pacific 
Coast  Exchange  has  never  exceeded  4 
percent. 

Any  interested  person  may,  on  or  be¬ 
fore  April  24,  1967,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.,  facts  bearing  upon  whether  the 
application  has  been  made  In  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the 
application  and  any  other  information 
furnished  to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Conunlssion  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[Pit.  Doc.  07-4036;  Piled.  Apr.  12,  1067; 

8:46  a.m.] 


ELECTRO-NUCLEONICS,  INC. 

Order  Suspending  Trading 

April  7,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Electro-Nuclecmics,  Inc.,  Cald¬ 
well,  N.J.,  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
8, 1967,  through  April  17, 1967,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|FJl.  Doc.  67-4037;  Piled,  Apr.  13,  1967; 

8:46  ajn.] 


RAND  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

April  7,  1967. 

It  appearing  to  tihe  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  (xxnmon 
stock,  5  cents  par  value,  of  Rand  Devel- 
(^ment  Corp.,  Cleveland,  CMilo,  and  Uie 
Class  B  Common  Stock,  5  cents  par 
value,  being  traded  otherwise  than  cm 
4  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 


NOTICES 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
10,  1967,  through  April  19,  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  67-4038;  PUed,  Apr.  12,  1967; 

8:46  ajn.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra- 
Uve  Order  No.  595  (31  FJl.  12981)  the 
firms  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 
emplojrment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number 
or  proportion  of  learners  and  the  princi¬ 
pal  product  manufactured  by  the  estab¬ 
lishment  are  as  indicated.  Conditions 
on  occupations,  wage  rates,  and  learning 
'periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  Issued 
under  the  supplemental  industry  regu¬ 
lations  are  as  indicated. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFH  522.20  to  522.25.  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

BsnJ-O  Mfg.,  Inc.,  Scranton.  Pa.;  8-15-67 
to  8-14-68;  10  learners  (men's  boys’  and 
ladlee’  outerwear  Jackets). 

Big  Yank  Dixie  Factory,  Hattiesburg,  Miss.; 
8-31-67  to  8-20-68  (men’s  and  boys’  pants 
and  work  shirts). 

BlshopvUle  Manufacturing  Co.,  Inc.,  Blsh- 
opvlUe,  8.0.;  8-18-67  to  8-17-68  (women’s 
wash  frocks) . 

Blue  Bell,  Inc.,  Abingdon,  Dl.;  4-1-67  to 
8-31-68  (men’s  trousers) . 

Bowie  Manufacturing  Co.,  Bowie,  Tex.; 
3-23-67  to  3-22-68  (men’s  and  boys’ 
trousers). 

Capitol  City  Manufacturing  Co.,  Inc.,  West 
Columbia.  S.C.;  3-29-67  to  3-28-68  (women’s 
house  dresses) . 

Carbondale  Apparel  Co..  Carbondale,  Pa.; 
8-27-67  to  3-26^^  (chUdren’s  dresses). 

Carolina  Sportswear  Co.,  Warrenton, 
N.C.;  3-16-67  to  3-16-68  (men’s  and  boys’ 
sport  shirts) . 

Carolina  Underwear  Co.,  Inc.,  ’ThomasrUIe, 
N.C.;  3-16-67  to  8-15-68  (men’s,  ladles’,  and 
children’s  pajamas) . 

Charldon  Maniifactuiing  Co.,  Charleston, 
Miss.;  3-20-67  and  8-19-68  (men’s  q;>oit 
shirts). 


5%9 

Charleston  Manufactxirlng  Co.,  Charleston 
Heights,  8.C.;  3-18-67  to  3-17-68  (ladles' 
dresses). 

Chetope  Manufacturing  Co..  Inc.,  Chetopa, 
Kans.;  3-19-67  to  3-18-68  (men’s  work  cloth¬ 
ing). 

College  Casuals  Co.,  Sheppton,  Pa.;  3-25-67 
to  3-24-68  (ladles’  shorts  and  slacks). 

Cookeville  Shirt  Co.,  'Cookeville,  Tenn.; 
3-24-67  to  3-23-68  (men’s  dress  shirts). 

Corsicana  Co.,  Corsicana,  ’Tex.;  3-16-67  to 
3-15-68  (men’s  and  boys’  trousers). 

Chistom  Sportswear,  Inc.,  Reading,  Pa.; 
3-18-67  to  3-17-68  (women’s  and  chUdren’s 
shirts) . 

Duquesne  Manufacturing  Co.,  New  Ken¬ 
sington,  Pa.;  4-1-67  to  3-31-68;  10  learners 
(ladles’  dresses) . 

E  &  W  of  LaFayette,  Inc.,  LaFayette,  Oa.; 
3-31-67  to  3-30-68  (men’s  work  shirts). 

E  &  W  of  Monterey,  Inc.,  Monterey,  Tenn.; 
3-30-67  to  3-29-68  (boys’  sport  shirts). 

F  A  E  Garment  Co.,  Ridge  Spring.  S.C.; 
3-9-67  to  3-8-68;  10  learners  (army  fatigues) . 

QreenvUle  Pant  Manufacturing  Co.,  Oreen- 
vlUe,  Tex.;  3-20-67  to  3-19-68  (men’s  and 
boys’  trousers). 

Harb<^  Sportswear,  Inc.,  East  Chicago,  Ind.; 
3-13-67  to  3-12-68  (men’s  slacks) . 

Henson  Garment  Co..  Athens.  Ga.;  3-23-67 
to  3-22-68  (men’s  and  boys’  dungarees) . 

Huntington  Manufacturing  Co.,  Inc., 
Huntington,  W.  Va.;  3-24-67  to  3-23-68 
(women’s  dresses). 

Edward  Hyman  Co.,  Prentiss,  Miss.;  8-15- 
67  to  3-14-68  (work  pants  and  work  shirts). 

Indiana  Sportswear  Co..  Indiana,  Pa.; 
3-30-67  to  3-29-68  (men’s  and  boys’  outer¬ 
wear  Jackets) . 

Kenrose  Manufacturing  Co.,'  Inc.,  Bu¬ 
chanan,  Va.;  3-0-67  to  3-8-68  (women’s 
dresses). 

Ky  Manufacturing  Inc.,  Hopkinsville,  Ky.; 
3-22-67  to  3-21-68;  10  learners  (men’s  and 
boys’  pants,  men’s  outerwear  Jackets). 

’The  H.  D.  Lee  Co.,  Inc.,  ’Trenton,  Ga.; 
8-13-67  to  3-12-68  (work  pants) . 

’The  H.  D.  Lee  Co.,  Inc.,  Lebanon,  Mo.; 
8-14-67  to  3-13-68  (men’s  and  boys’  pants) . 

LGAM  Manufactvuing  Co.,  Inc.,  Woodsfleld, 
Ohio;  4-1-67  to  8-31-68;  10  learners  (ladles’ 
blouses) . 

Manchester  Industries.  Inc.,  Manchester, 
Tenn.;  3-25-67  to  3-24-68  (men’s  and  boys’ 
sport  shirts) . 

’The  Manhattan  Shirt  Co.,  Amerlcus,  Ga.; 
3-16-67  to  8-15-68  (men’s  dress  shirts) . 

Martin  Manufacturing  Co.,  Inc.,  Martin. 
Tenn.;  3-28-67  to  3-27-68  (men’s  uniform 
shirts  and  outerwear  Jackets) . 

Modem  Industries,  Inc.,  Athens,  Tenn.; 
3-27-67  to  3-26-68;  10  learners  (boys’  and 
girls’  pajamas  and  nightwear) . 

Oberman  Mantifacturlng  Co.,  Fayetteville, 
Ark.;  3-14-67  to  8-13-68  (men’s  work  pants 
and  outerwear  Jackets). 

Oberman  Manufacturing  Co.,  Harrison, 
Ark.;  3-23-67  to  3-22-68  (men’s  and  boys’ 
pants). 

Old  Hickory  Co.,  Inc.,  Hickory,  N.C.;  3-16- 
67  to  8-15-68;  10  learners  (men’s  and  boys’ 
dungarees). 

Pass  Christian  Industries,  Inc.,  Pass  Chris¬ 
tian,  Miss.;  3-17-67  to  3-16-68  (men’s  dress 
and  sport  shirts,  ladles’  blouses) .  . 

Peerless  Sportswear  Manxifacturlng  Co., 
Wilkes-Barre,  Pa.;  8-18-67  to  8-17-68  (wom¬ 
en’s  and  girls’  slacks). 

Pool  Manufacturing  Co.,  Sherman,  Tex.; 
3-20-67  to  8-19-68  (work  shirts,  work  pants, 
overalls) . 

Reldbord  Brothers  Co.,  Elkins,  W.  Va.;  3- 
21-67  to  3-20-68  (men’s  work  trousers  and 
shirts) . 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Columbia,  Miss.;  3-30-67  to  3-29-68  (men’s 
and  boys’  work  shirts) . 

Salant  St  Salant,  Inc.,  Obion,  Tenn.;  8-28- 
67  to  8-27-68  (men’s  and  boys’  sp(Mt  shirts) . 
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Rules  and  Regulations 


Title  7— A6RICULTIIRE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

part  17— sales  of  agricultural 

COMMODITIES  MADE  AVAILABLE 
UNDER  TITLE  I  OF  THE  AGRICUL¬ 
TURAL  TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS 
AMENDED 

Subpart  A— Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Agricultural  Commodities  ' 

MISCEL1.ANTO0S  AMENDMZNTS 

The  Regulations  Ooverning  the  Flanc- 
Ing  of  Commercial  Sales  of  Agricultural 
Commodities  are  amended  as  follows: 

1.  Section  nJ2  (b)  (7)  and  (c)  (2)  are 
amended  to  read  as  follows: 

§  17.2  Definition  of  ternni. 

•  ♦  •  •  # 

(b)  *  •  • 

(7)  “Notice  of  Arrival”  means  a  writ¬ 
ten  notice  or  copy  of  a  cablegram  in  ac¬ 
cordance  with  i  17.9(f)  reciting  that  the 
vessel  has  arrived  at  the  first  port  of  (Us- 
charge. 

(c)  *  *  • 

(2)  “Approved  i^>plicant”  means  the 
bank  in  the  importing  .country  or  other 
agency  acceptable  to  CCC  designated  by 
the  participant  and  named  in  any  letter 
of  commitment  Issued  to  a  banking  in- 
sUtutlmi.  This  term  shall  include  any 
agent  authorized  to  act  on  behalf  of  such 
an  applicant. 

•  •  »  •  0  0 

2.  Section  17.7(c)  is  amended  to  read 
as  follows: 

§  17.7  Commodity  price  provisions. 

•  •  •  •  • 

(c)  Ineligible  selling  agents.  If  at  the 
time  the  sui^lier  reports  the  sale  for 
price  approval,  it  is  determined  that  an 
agent  employed  or  engaged  by  the  sup¬ 
plier  to  oikain  a  contract  is  not  a  selling 
agent  as  defined  in  f  17.2(c)  (19)  the  sale 
will  not  be  approved  for  financing. 

0  0  0  0  0 

3.  In  1 17.8  paragraph  (c)  ^)  and  (2) 
is  amended  and  a  new  paragraph  (c)  (8) 
is  added  to  read  as  follows: 

§  17.8  Fees,  discounts,  commission, 
brand  names. 

•  •  •  •  • 


any  person  or  firm,  other  than  a  selling 
agent,  to  obtain  a  contract,  any  commis¬ 
sion  paid  to  such  person  or  firm  will  not 
be  eligible  for  financing. 

•  •  •  •  • 

(6)  If  a  commission  is  paid  in  viola¬ 
tion  of  subparagraph  (2),  (3),  or  (4)  of 
this  paragraph,  CCC  reserves  the  right 
to  demand  dollar  refund  of  the  entire 
amount  financed  by  CCX7  under  the  con¬ 
tract. 

•  #  •  •  • 

4.  Section  17.9(J)(S)  and  (m)  are 
amended  to  read  as  follows: 

§  17.9  Ocean  transportation. 

0  0  0  0  0 

(j)  General  financing  provisions.  •  *  • 
(5)  Freight  shall  not  be  eligible  for 
financing  unless  the  vessel  complies  with 
the  provisions  of  Pli.  87-266.  The  bank 
is  required  to  obtain  a  certification  from 
the  carrier  that  the  provision  has  been 
complied  with  but  is  not  responsible  for 
the  truth  or  accuracy  of  the  certification. 
•  •  #  •  • 

(m)  Reimbursement  lor  balance  of 
ocean  freight  or  ocean  freight  differen¬ 
tial.  When  the  charter  party  or  liner 
booking  contract  provides  for  despatch 
earnings  or  when  Form  CCC-106  indi¬ 
cates  that  a  notice  of  arrival  is  required 
and  subsequent  to  the  reimbursement  of 
90  percent  of  the  dollar  cost  of  the  ocean 
freight  or  ocean  freight  differential,  as 
appr(H>rlate.  it  is  established  that  a  part 
or  all  of  the  final  10  percent  is  ell^ble 
for  reimbursement,  the  supplier  of  ocean 
freight  is  entitled  to  prompt  payment  by 
the  participant  of  that  portion  of  the 
final  10  percent  which  is  not  in  dispute. 
On  request  of  such  supplier,  the  partici¬ 
pant  must  arrange  for  the  pnmipt  sub¬ 
mission  of  the  notice  of  arrival,  and  when 
the  charter  party  or  liner  booking  pro¬ 
vides  for  despat^  earnings,  for  signed 
loading  and  discharging  laytime  state¬ 
ments  and  statements  of  fact  unless 
waived  by  the  Controller.  The  partici¬ 
pant  mxist  also  make  prompt  payment 
of  the  undisputed  balance  due. 

•  •  •  •  • 

5.  In  117.10  paragraphs  (a)(1),  (h) 
(1),  (3),  (5),  and  (6),  (1),  and  (p)  are 
amended  to  read  as  follows: 

§  17.10  Letter  of  commitment  method 
of  financing. 

(a)  General.  (1)  The  banking  insti¬ 
tution  to  which  a  letter  of  commitment 
is  issued  by  the  Controller  will  be  desig¬ 
nated  by  the  participant,  and  must  be 
acceptable  to  CCC.  The  letter  of  com¬ 
mitment  will  assure  reimbursement  to 
the  banking  institution  in  accordance 
with  the  terms  of  such  letter  of  com¬ 
mitment,  not  in  excess  of  the  amount 
specified  in  the  letter  of  commitment, 
for  payments  made  or  drafts  accepted 


under  letters  of  credit  for  the  account  of 
the  approved  applicant. 

0  0  0  0  0 
(h)  Issuance  of  letters  of  credit.  •  •  • 
(1)  General.  The  application  or  re¬ 
quest  for,  and  any  agreement  relating  to, 
any  letter  of  cre^t  Issued,  confirmed,  or 
advised  in  connection  with  a  letter  of 
commitment  to  a  banking  institution, 
may  contain  such  provisions  as  the  ap¬ 
proved  applicant  and  the  banking  insti¬ 
tution  may  agree  on,  and  the  approved 
applicant  and  the  banking  institution 
may  agree  to  any  extension  of  the  life 
of,  or  any  other  modification  of,  or  vari¬ 
ation  from,  the  provisions  of  any  such 
letter  of  credit:  Provided.  That  such  pro¬ 
visions  and  any  such  extension,  modifi¬ 
cation  or  vsuiance  shall  be  in  no  respect 
inconsistent  with  or  contrary  to  the  pro¬ 
visions  of  the  letter  of  commitment;  in 
the  event  of  any  such  Inconsistency  or 
confilct,  the  provisions  of  the  letter  of 
commitment  shall  prevail  with  respect 
to  CXX;  financing:  And  provided  further. 
That  when  a  letter  of  credit  provides  for 
acceptance  of  time  drafts,  such  letter  of 
credit  (or  application  therefor)  shall 
specify  that  the  discount  and  acceptance 
fees  shall  be  for  the  account  of  the  im¬ 
porter.  Every  apiAication  for  a' letter  of 
credit  shall  provide  or  shall  be  deemed 
to  provide  for  submission  to  the  banking 
institution  of  the  docrimentatlon  re¬ 
quired  by  this  regulation  and  by  the  pur¬ 
chase  authorization. 

•  •  •  •  * 

(3)  Commodity  description.  The  com¬ 
modity  description  in  a  letter  of  credit 
and  the  supplier’s  detailed  Invoice  must 
correspond  with  the  description  as  shown 
on  page  one  of  the  purchase  authoriza¬ 
tion.  In  making  payment  or  accepting 
a  time  draft  under  a  letter  of  credit,  the 
banking  institution  shall,  oa  the  basis 
of  the  information  contained  in  the  re¬ 
quired  documents,  act  in  accordance  with 
good  commercial  practice.  (As  to  Form 
CCX:^329  (Reverse),  see  117.15  (a)(3) 
and  (c)  (2).) 

•  •  •  •  • 

(5)  Deferred  opening  of  letter  of  credit. 
CCXI  may  refuse  to  finance  a  transaction 
under  any  arrangement  to  delay  opening 
of  a  letter  of  credit;  but  in  any  event  in¬ 
terest  or  carrying  barges  Incurred  as  a 
result  of  a  delay  in  (^ning  a  letter  of 
credit  shall  not  be  eligible  for  CCC 
financing.  The  banking  Institution  will 
nevertheless  be  reimbursed  for  payments 
made  under  such  letters  of  credit. 

(6)  Delay  in  presenting  documents. 
No  transaction  wherein  a  letter  of  credit 
provides  for  deferred  presentation  of 
docmuentation  required  by  CXX;  shall  be 
eligible  for  financing. 

•  •  •  •  • 

(1)  Notice  of  supplement,  modifica¬ 
tion.  or  revocation.  A  supplement. 


(c)  Commissions.  (1)  A  commission 
to  a  selling  agent  as  defined  in  S  17.2(c) 
(19)  employed  or  engaged  by  the  sup¬ 
plier  to  obtain  a  contract,  except  as 
stated  in  this  paragriq>h,  will  be  financed 
to  the  extent  ttuit  such  commission  is 
included  in  the  contract  price. 

(2)  If  the  supplier  oS  the  commodity 
or  ocean  transportation  has  employed 
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